PEPPM 2019 Product Line Bid

AWARDED VENDOR AGREEMENT (“Agreement”)
BETWEEN
Central Susquebanna Intermediate Unit, Milton, Pennsylvania (“Agency”)

AND
EMC Corporation
(Bidder's legal name referred to throughout this Agreement as "Awarded Vendor")
For Product Line:
Boomi, Inc. Boomi, Inc.
Manufacturer/Publisher Name Product Line Description (as per PEPPM Product

Line Bid List)

This Agreement is made and entered into as of the date this Agreement is fully executed
by the Awarded Vendor and Agency (the “Effective Date”).

Whereas, Agency issued a Request for Bids for PEPPM 2019 Product Line Bid (“RFB”),
which RFB is incorporated into this Agreement by reference and made a part hereof;

Whereas, Awarded Vendor submitted a Bid in response to the Agency’s RFB for the above
referenced Product Line;

Whereas, the Agency notified Awarded Vendor that it was the lowest responsive and
responsible bidder for the above-referenced Product Line; and

Whereas, Awarded Vendor executes this Awarded Vendor Agreement to memorialize its
acceptance of the terms and conditions of the Contract (as hereinafter defined).

Now, therefore in consideration of the mutual covenants contained herein and other good
and valuable consideration, the sufficiency of which is expressly acknowledged by both parties,
and intending to be legally bound hereby, the parties mutually agree as follows:

1. Awarded Vendor agrees to furnish products and services for the above-referenced Product
Line in accordance with the Contract.

2. Awarded Vendor’s legal address is

176 South Street
_Hopkinton, Massachusefts 01748
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Agency’s address is
90 Lawton Lane
Miiton, PA 17847

3. The Contract shall commence on January 1, 2019 and end on December 31, 2021. Agency
and Awarded Vendor may extend the term of the Contract as set forth in the PEPPM Terms
and Conditions,

4. Awarded Vendor agrees to extend its bid prices according to all terms and conditions of
the Contract Documents to all LEAs in Pennsylvania that are authorized to purchase the
products included in the Awarded Vendor’s bid.

5. To the extent that the Awarded Vendor agreed to extend its bid prices to LEAs in states
other than Pennsylvania, and/or to other Eligible Entities in Pennsylvania or other states,
then Awarded Vendor agrees to extend its bid prices according to all terms and conditions
of the Contract Documents to all such other LEAs and Eligible Entities that are authotized
to purchase the products included in the Awarded Vendor’s bid as set forth in Awarded
Vendor’s bid.

6. Awarded Vendor agrees to remit the Transaction Fee to the eCommerce Consultant in
accordance with the terms and conditions set forth in the Contract.

7. Unless the context otherwise requires, capitalized terms used but not otherwise defined in
this Agreement shall have the respective meanings specified in the RFB or other Contract
Documents.

IN WITNESS WHEREOF, the parties, intending to be legally bound, have caused their
hands and seals to be affixed.

{Remainder of Page Intentionally Left Blank. Signature Pages Follow]
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CSIU use only: CENTRAL SUSQUEHANNA

INTERMEDIATE UNIT
Amy Pfleegor s, Kevin Singer
Witness CSIU Executive Director

Print Narr}es Above:

/_/ ) # 7 yf/r;‘\: f///7 y ‘f’//.v
&

| Mf\, "1\{&,1 X ooy 6
\’élgna ute [N ] Signature )
v /T
Date: November 15, 2018 Date: November 15, 2018

[signatures continued on following page]
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Vendor Name (if corporation) EMC Corporation

Renee Brand By __Renee Brand
Corporate Secretary (or designee) Corporate President (or designee)

Sr. Contract Manager o Sr. Contract Manager
Designee Title (If not Corporate Secretary)  Designee Title (If not Corporate President)

Print Names Above:

Noneeifohands < foneeifSrand
Signature (j Signatyie

(CORPORATE SEAL) (,Ju//ﬁae/&w)

Date: 09// 3/510/:? Date: 06?,//5/0—20/5

Vendor Name (if unincorporated)

By
Witness Owner (or designee)
Title Designee Title (If not Owner)
Print Names Above:
Signature Signature
Date: Date:
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PEPPM 2019 Product Line Bid

AWARDED VENDOR AGREEMENT (“Agreement™)
BETWEEN
Central Susquehanna Intermediate Unit, Milton, Pennsylvania (“Agency”)

AND
EMC Corporation
(Bidder's legal name referred to throughout this Agreement as " Awarded Vendor")
For Product Line:
EMC Corporation Deli EMC
Manufacturer/Publisher Name Product Line Description (as per PEPPM Product

Line Bid List)

This Agreement is made and entered into as of the date this Agreement is fully executed
by the Awarded Vendor and Agency (the “Effective Date").

Whereas, Agency issued a Request for Bids for PEPPM 2019 Product Line Bid (“RFB”),
which RFB is incorporated into this Agreement by reference and made a part hereof;

Whereas, Awarded Vendor submitted a Bid in response to the Agency’s RFB for the above
referenced Product Line;

Whereas, the Agency notified Awarded Vendor that it was the lowest responsive and
responsible bidder for the above-referenced Preduct Line; and

Whereas, Awarded Vendor executes this Awarded Vendor Agreement to memorialize its
acceptance of the terms and conditions of the Contract {as hereinafter defined).

Now, therefore in consideration of the mutual covenants contained herein and other good
and valuable consideration, the suificiency of which is expressly acknowledged by both parties,
and intending to be legally bound hereby, the parties mutually agree as follows:

1. Awarded Vendor agrees to furnish products and services for the above-referenced Product
Line in accordance with the Contract.

2. Awarded Vendor’s legal address is
178 South Straet
—Hopkinton, Massachuseits 01748
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Agency’s address is
90 Lawton Lane
Milton, PA 17847

3. The Contract shall commence on January I, 2019 and end on December 3 1,2021. Agency
and Awarded Vendor may extend the term of the Contract as set forth in the PEPPM Terms
and Conditions.

4. Awarded Vendor agrees to extend its bid prices according to all terms and conditions of
the Contract Documents to all LEAs in Pennsylvania that are authorized to purchase the
products inciuded in the Awarded Vendor’s bid.

5. To the extent that the Awarded Vendor agreed to extend its bid prices to LEAs in states
other than Pennsylvania, and/or to other Eligible Entities in Pennsyivania or other states,
then Awarded Vendor agrees to extend its bid prices according to all terms and conditions
of the Contract Documents to all such other LEAs and Eligible Entities that are authorized
to purchase the products included in the Awarded Vendor's bid as set forth in Awarded
Vendor’s bid.

6. Awarded Vendor agrees to remit the Transaction Fee to the eCommerce Consultant in
accordance with the terms and conditions set forth in the Contract,

7. Unless the context otherwise requires, capitalized terms used but not otherwise defined in
this Agreement shall have the respective meanings specified in the RFB or other Contract
Documents,

L

IN WITNESS WHEREOF, the parties, intending to be legally bound, have caused their
hands and seals to be affixed.

[Remainder of Page Intentionally Left Bfank. Signature Pages Follow]
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CSIU use only: CENTRAL SUSQUEHANNA

INTERMEDIATE UNIT
Amy Pfleegor s, Kevin Singer
Witness CSIU Executive Director

Print Narr}es Above:

/_/ ) # 7 yf/r;‘\: f///7 y ‘f’//.v
&

| Mf\, "1\{&,1 X ooy 6
\’élgna ute [N ] Signature )
v /T
Date: November 15, 2018 Date: November 15, 2018

[signatures continued on following page]
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Vendor Name (if corporation) EMC Corporation

Renee Brand By __ Renee Brand
Corporate Secretary (or designee) Corporate President (or designee)
Sr. Contract Manager Sr. Contract Manager

Designee Title (If not Corporate Secretary) Designee Title (If not Corporate President)

Print Names Above:

Mo Buand: fosiBrond —
1gnatur; 1gnagre

(CORPORATE SEAL) (/.. M)
Date: 0?///5//3@/@' Date: o7 /5/3‘0/5/

Vendor Name (if unincorporated)

By
Witness Owner (or designee)
Title Designee Title (If not Owner)
Print Names Above:
Signature Signature
Date: Date:
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PEPPM 2019 Produet Line Bid

AWARDED VENDOR AGREEMENT (“Agreement”)
BETWEEN

Central Susquehanna Intermediate Unit, Milton, Pennsylvania (“Agency™)

AND
EMC Corporation
(Bidder's legal name referred to thronghout this Agreement as "Awarded Vendor")
For Product Line:
RSA Security LLC RSA Security
Manufacturer/Publisher Name Product Line Description (as per PEPPM Product

Line Bid List)

This Agreement is made and entered into as of the date this Agreement is fully executed
by the Awarded Vendor and Agency (the “Effective Date™).

Whereas, Agency issued a Request for Bids for PEPPM 2019 Product Line Bid (“RFB”),
which RFB is incorporated into this Agreement by reference and made a part hereof:

Whereas, Awarded Vendor submitied 2 Bid in response to the Agency’s RFB for the above
referenced Product Line;

Whereas, the Agency notified Awarded Vendor that it was the lowest responsive and
responsible bidder for the above-~referenced Product Line; and

Whereas, Awarded Vendor executes this Awarded Vendor Agreement to memorialize its
acceptance of the terms and conditions of the Contract (as hereinafter defined).

Now, therefore in consideration of the mutual covenants contained herein and other good
and valuable consideration, the sufficiency of which is expressly acknowledged by both parties,
and intending to be legally bound hereby, the parties mutually agree as follows:

1. Awarded Vendor agrees to furnish products and services for the above-referenced Product
Line in accordance with the Contract.

2. Awarded Vendor’s legal address is
176 South Street
HMopkinten, Massachusetts 01748
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Agency’s address is
90 Lawton Lane
Milton, PA 17847

3. The Contract shall commence on January 1, 2019 and end on December 31, 2021, Agency
and Awarded Vendor may extend the term of the Contract as set forth in the PEPPM Terms
and Conditions. '

4. Awarded Vendor agrees to extend its bid prices according to all terms and conditions of
the Contract Documents to all LEAs in Pennsylvania that are authorized to purchase the
products included in the Awarded Vendor’s bid.

5. To the extent that the Awarded Vendor agreed to extend its bid prices to LEAs in states
other than Pennsylvania, and/or to other Eligible Entities in Pennsylvania or other states,
then Awarded Vendor agrees to extend its bid prices according to all terrns and conditions
of the Contract Documents to all such other LEAs and Eligible Entities that are authorized
to purchase the products included in the Awarded Vendor’s bid as set forth in Awarded
Vendor’s bid.

6. Awarded Vendor agrees to remit the Transaction Fee to the eCommerce Consultant in
accordance with the terms and conditions set forth in the Contract.

7. Unless the context otherwise requires, capitalized terms used but not otherwise defined in
this Agreement shall have the respective meanings specified in the RFB or other Contract
Documents,

IN WITNESS WHEREOF, the parties, intending to be legally bound, have caused their
hands and seals to be affixed.

[Remainder of Page Intentionally Left Blank. Signature Pages Follow)
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CSIU use only: CENTRAL SUSQUEHANNA

INTERMEDIATE UNIT
Amy Pfleegor s, Kevin Singer
Witness CSIU Executive Director

Print Narr}es Above:

/_/ ) # 7 yf/r;‘\: f///7 y ‘f’//.v
&

| Mf\, "1\{&,1 X ooy 6
\’élgna ute [N ] Signature )
v /T
Date: November 15, 2018 Date: November 15, 2018

[signatures continued on following page]
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Vendor Name (if corporation) EMC Corporation

~ Renee Brand By __ Rence Brand
Corporate Secretary (or designee) Corporate President (or designee)
Sr. Contract Manager Sr. Contract Manager

Designee Title (If not Corporate Secretary)  Designee Title (If not Corporate President)
Print Names Above:

W W
_ Signature 0 Signat(/e

(CORPORATE SEAL) (et MW)

Date: o C/)'//B /B 018 Date: O 9’//5/40/?

Vendor Name (if unincorporated)

By
Witness Owner (or designee)
Title s Designee Title (If not Owner)
Print Names Above:
Signature Signature
Date: Date:
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PEPPM 2019 Product Line Bid

AWARDED VENDOR AGREEMENT (“Agreement”)
BETWEEN
Central Susquehanna Inteﬁnedinte Unit, Milton, Pennsylvania (“Agency”)

AND

EMGC Corporation
(Bidder's legal name referred to throughout this Agreement as " Awarded Vendor")

For Product Line;

Virtustream, inc. Virtustream
Manufacturer/Publisher Name Product Line Description (as per PEPPM Product
Line Bid List)

This Agreement is made and entered into as of the date this Agreement is fully executed
by the Awarded Vendor and Agency (the “Effective Date”).

Whereas, Agency issued a Request for Bids for PEPPM 2019 Product Line Bid (“RFB”),
which RFB is incorporated into this Agreement by reference and made a part hereof;,

Whereas, Awarded Vendor submitted a Bid in response to the Agency’s RFB for the above
referenced Product Line;

Whereas, the Agency notified Awarded Vendor that it was the lowest responsive and
responsible bidder for the above-referenced Product Line; and

Whereas, Awarded Vendor executes this Awarded Vendor Agreement to memorialize its
aceeptance of the terms and conditions of the Contract (as hereinafter defined).

Now, therefore in consideration of the mutual covenants contained herein and other good
and valuable consideration, the sufficiency of which is expressly acknowledged by both parties,
and intending to be legally bound hereby, the parties mutually agree as follows:

I. Awarded Vendor agrees to furnish products and services for the above-referenced Product
Line in accordance with the Contract.

2. Awarded Vendor’s legal address is
178 South Strest
_Hopkinton, Massachuselts 01748
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Agency’s address is
90 Lawton Lane
Milton, PA 17847

3. The Coniract shall commence on January 1,2019 and end on December 31, 2021, Agency
and Awarded Vendor may extend the term of the Contract as set forth in the PEPPM Terms
and Conditions.

4. Awarded Vendor agrees to extend its bid prices according to all terms and conditions of
the Contract Documents to afl LEAs in Pennsylvania that are authorized to purchase the
products included in the Awarded Vendor's bid.

5. To the extent that the Awarded Vendor agreed to extend its bid prices to LEAs in states
other than Pennsylvania, and/or to other Eligible Entities in Pennsylvania or other states,
then Awarded Vendor agtees to extend its bid prices according to all terms and conditions
of the Contract Documenits to all such other LEAs and Eligible Entities that are authorized
to purchase the products included in the Awarded Vendor’s bid as set forth in Awarded
Vendor’s bid.

6. Awarded Vendor agrees to remit the Transaction Fee to the eCommerce Consultant in
accordance with the terms and conditions set forth in the Contract.

7. Unless the context otherwise requires, capitalized terms used but not otherwise defined in
this Agreement shall have the respective meanings specified in the RFB or other Contract
Documents.

IN WITNESS WHEREOF, the parties, intending to be legafly bound, have caused their
hands and seals to be affixed.

[Remainder of Page Intentionally Left Blank. Signature Pages Follow]
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CSIU use only: CENTRAL SUSQUEHANNA

INTERMEDIATE UNIT
Amy Pfleegor s, Kevin Singer
Witness CSIU Executive Director

Print Narr}es Above:

/_/ ) # 7 yf/r;‘\: f///7 y ‘f’//.v
&

| Mf\, "1\{&,1 X ooy 6
\’élgna ute [N ] Signature )
v /T
Date: November 15, 2018 Date: November 15, 2018

[signatures continued on following page]
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Vendor Name (if corporation) EMC Corporation

Renee Brand By _ Renee Brand
Corporate Secretary (or designee) Corporate President (or designee)
Sr, Contract Manager Sr. Contract Manager

Designee Title (If not Corporate Secretary)  Designee Title (If not Corporate President)

Print Names Above:

Signature U/ Sighature

(CORPORATE SEAL) (e telozi=)
Date: ﬂ‘?//;/@ﬂ/? Date: 09//5/;‘8/59
/ i 4

Vendor Name (if unincorporated)

By
Witness Owner (or designec)
Title Designee Title (If not Owner)
Print Names Above:
Signature ) Signature
Date: Date:
Page 4
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Central Susquehanna Intermediate Unit
Request for Bids

PEPPM 2015 Product Line Bid — Pennsylvania
Electronic Bid # 527029

For technology equipment, software, services, supplies, furniture, etc.

Bid Due Date: Monday, September 22, 2014 at 3:00 p.m. Eastern Time

I Introduction and Bid Overview

1.1 Bid Title

PEPPM 2015 Product Line Bid - Pennsylvania
1.2 Program Name & Description

PEPPM (pronounced PEP-um) is a technology bidding and purchasing program established in 1982
for education agencies. PEPPM is a nationally affiliated group of agencies coordinated by the
Central Susquehanna Intermediate Unit (CSIU), a regional educational service agency incorporated
by Pennsylvania Legislative Act of 1971, in Pennsylvania. PEPPM has conducted this program
under the authority of the CSIU’s agreement with the Commonwealth of Pennsylvania, Department
of Education (PDE) for the past 32 years. The CSIU shall be referred to throughout this request for
bids as “AGENCY.”

PEPPM is seeking bids on technology equipment, software, services, supplies, furniture, etc. as
outlined in this bid packet. Awards will be made by the CSIU Board of Directors for Pennsylvania.
This Pennsylvania bid is named the PEPPM 2015 Product Line Bid - Pennsylvania.

1.3 Organization of Bid Terms and Conditions

The terms and conditions (the “PEPPM Terms and Conditions™) for this bid are organized as
follows:

I Introduction and Bid Overview
. Definitions

1. PEPPM Fees

V. Bidder Qualifications

V. Bid Specifications

VI.  Ordering Procedures and Requirements
VII.  Bid Pricing Specifications
VIII. Bid Procedures and Directions
IX. Bid Evaluation and Award Process
X. Post Award Requirements
XI. Other Terms and Conditions
1.4 Bid Scope

This is a request for bids for lines of branded technology products, including, but not limited to,
items such as computer systems, networking and telecommunications equipment, printers,
peripherals, cameras, software, televisions, personal digital assistants, storage products, student



management systems, video recorders, computer and library furniture, copiers, and other branded
technology products.

The contracts resulting from this request for bids are not exclusive and the AGENCY reserves the
right to conduct future competitive bids for the same or similar products that may be contained in
this bid. The bid list may also include products that PEPPM may have awarded as part of a PEPPM
Catalog bid and will be allowed to co-exist with those awards.

Awards for this bid will be sole awards to the lowest responsive and responsible bidder.
1.5 AGENCY Issuing Request for Bids

Central Susquehanna Intermediate Unit
90 Lawton Lane

Milton, Pennsylvania 17847

Phone: (570) 523-1155

Fax: (570) 522-0577

1.6 Advertisement of This Request for Bids

AGENCY shall advertise this request for bids for three consecutive weeks in Pennsylvania
newspapers — THE HARRISBURG PATRIOT, THE SUNBURY DAILY ITEM, and THE
MILTON STANDARD JOURNAL according to Pennsylvania bid statutes. In addition, AGENCY
may advertise this request for bids in various newspapers around the country. For a complete list
of newspapers go to www.peppm.org. Information about the bid shall also be posted on AGENCY’s
website (www.peppm.org), and posted to other third-party websites deemed appropriate by
AGENCY.

1.7 Bid Due Date

The deadline for the receipt of bids is Monday, September 22, 2014 at 3:00 p.m. Eastern Time. Any
bid submitted after 3:00 p.m. will be marked late by the electronic bidding system.

1.8 Bid Opening Date

The bid opening date will be Tuesday, September 23, 2014 at 9:00 a.m. Eastern Time. Bid opening
will consist of opening the electronic bid form with a computer and projector in a public setting at
90 Lawton Lane, Milton, Pennsylvania.

1.9 Term of Awarded Contract and Extensions

The term of the awarded Contracts shall commence on January 1, 2015 and continue until December
31, 2017 unless terminated, canceled or extended.

AGENCY reserves the right to extend the bid award beyond December 31, 2017 for a period of up
to one year. The extension of this bid will be optional upon the mutual agreement of the AGENCY
and the Awarded Vendor.

AGENCY reserves the right to offer month-by-month extensions until a new contract is awarded.

These month-by-month extensions of the awarded Contract will be optional upon the mutual
agreement of the AGENCY and the Awarded Vendor.
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AGENCY reserves the right to require a Contract extension fee of $200.00 for a one-year extension.
The Contract extension fee may be prorated by AGENCY for any extensions of more or less than
one-year.

1.10  Electronic Bidding Process

Bids from Bidders are being solicited electronically and bids must be returned electronically through
the Epylon bidding system. There is no cost for registering or using the Epylon bidding system.
Any potential Bidder must have an account and be able to access the Epylon bidding system for the
purpose of bidding. The bidding process involves answering questions, selecting which product
lines to bid, adding necessary explanatory attachments in electronic form, filling out an approved
template for pricing and quotes, then attaching and identifying the template as being your official
prices.

The deadline for the receipt of electronic bids is 3:00 p.m. Eastern Time, Monday, September 22,
2014. Any bid submitted after 3:00 p.m. will be marked late by the electronic bidding system.

No paper documents will be accepted through physically submission. Where physical signatures to
certain forms are necessary, the documents should be hand-signed and dated, scanned and uploaded
to the electronic bid form. These include the:

Non-Collusion Affidavit

PEPPM Bid Quote Sheet

CSIU and Awarded Vendor Agreement

PEPPM State Selection Form

PEPPM Ancillary Services Form (Must include if services are offered for
consideration of bid protection)

.11  Extending Contract Awards to Other States

Although PEPPM is specifically bidding for Pennsylvania (and California LEAS in a separate
request for bids), it is PEPPM’s intent to allow for “piggybacking” by LEAs that wish to participate
in other states. It is PEPPM’s plan to make these contracts available to any LEA that meets the
following conditions:

o The LEA is an eligible PEPPM buyer as defined in Section 1.12 of these PEPPM
Terms and Conditions;

o The PEPPM Contracts meet the LEAS bidding requirements and are judged to be a
good value by the LEA;

. The Awarded Vendor is willing to extend its PEPPM bid prices and Contract terms
to LEAs in the LEA’s state; and

o The order is processed according to PEPPM ordering procedures.

Bidders interested in selling to LEAs in states with piggybacking provisions or permissible
procurement statutes using PEPPM awarded Contracts should “check” the appropriate area of the
Question Section and list all intended states using the PEPPM State Selection Form. A signed and
dated PEPPM State Selection Form must be scanned and uploaded to the electronic bid form by the
Bid Due Date.

The states listed by the Awarded Vendor in the bid response may be amended during the term of
the Contract by mutual agreement between the Awarded Vendor and AGENCY. All PEPPM Terms
3



and Conditions shall apply. If an Awarded Vendor lists a specific state on the PEPPM State
Selection Form and meets all other Contract requirements, that vendor will be the Awarded Vendor
whose prices are posted on or within the PEPPM and Epylon websites for that specific state. Where
there is a different award in Pennsylvania and California for the same product line, the vendor with
the lowest pricing determined by PEPPM’s market basket procedure will enjoy the benefit of
PEPPM web posting for all other states the Bidder has opted to extend their PEPPM Contract pricing
to.

Each Bidder must adhere to the PEPPM Terms and Conditions for all transactions through the
program regardless of LEA’s state. Please be advised that any of the listed states may have further
language or conditions listed with this bid that clarifies the ability of LEAS to piggyback other state
contracts like PEPPM. Terms and conditions specific to a state may be listed in an addendum and
pertain only to the individual states listed. Other state-specific terms and conditions may be
determined after the bid and added as an addendum to the CSIU and Awarded VVendor Agreement.
Only Contracts held by Awarded Vendors willing to adhere to these additional state-specific terms
and conditions will be listed as available in that state. The state-specific terms and conditions must
be adhered to in addition to the PEPPM Terms and Conditions.

When state-specific terms and conditions differ from the PEPPM Terms and Conditions, the state-
specific terms and conditions shall prevail with regard to the relationship between the Awarded
Vendor and the applicable LEA. The absence of any state-specific terms and conditions should not
be construed as tacit approval by the state for purchases through the PEPPM program.

Adherence to other state-specific terms and conditions listed only applies if a Bidder has agreed to
extend its PEPPM Contract to LEAs in that specific state.

.12  Legal Authority and Eligible Buying Agencies

This Pennsylvania bid conducted as the PEPPM program is primarily solicited for Pennsylvania
LEAs under Pennsylvania statutes and the authority of the AGENCY’S agreement with PDE. It
also is the intent that the Contracts under this bid program be made available for use by LEAs in all
50 US states, Washington DC and Puerto Rico, to the fullest extent permitted by law, as the same
may be amended from time to time. To the fullest extent permitted by law, as the same may be
amended from time to time, eligible LEASs include, without limitation:

. public school districts;

. area vocational technical schools (AVTS units);

. intermediate units;

. BOCES;

. state-approved private schools;

. public libraries;

. non-public schools;

. state-approved charter schools;

o community colleges;

o any new public school districts, AVTS units, intermediate units, BOCES, state-
approved private schools, public libraries, non-public schools, state-approved charter
schools and community colleges created during the Contract term;

. colleges and universities with the Awarded Vendor’s approval;

. county governments, local municipalities, county/municipal authorities, and special

districts with the Awarded Vendor’s approval;
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. state agencies with the Awarded Vendor’s approval;

. other non-profit organizations with the Awarded Vendor’s approval; and

o any new colleges, universities, county governments, local municipalities,
county/municipal authorities, special districts, state agencies and other non-profits
created during the Contract term and with the Awarded Vendor’s approval.

1.13  Sales Volume

AGENCY does not guarantee any quantity or dollar volume of purchases; however, the issuance of
simultaneous invitations for bids in Pennsylvania and California and piggybacking with other states
is intended to provide the greatest potential volume of sales across the largest number of eligible
LEAs.

AGENCY anticipates considerable activity resulting from this solicitation; however, no
commitment of any kind is made concerning quantities actually to be acquired. AGENCY does not
guarantee contract usage; usage depends on the actual needs of the LEAs and marketing by the
Awarded Vendor.

.14  Role of Epylon Corporation

The PEPPM program and AGENCY continue to use Epylon Corporation ("Epylon ") to supply the
professional expertise to manage certain facets of the procurement processes of Awarded Vendor
Contracts. Price lists and ordering instructions based upon the Contracts will be posted on the
PEPPM website, located at www.peppm.org for offline purchasing through a fax-based
clearinghouse at AGENCY, supported by Epylon. The Contracts will be available for online
purchasing on the Epylon website located at www.epylon.com. This method will allow LEAS to
access the greatest number of vendors and products and reduce the work required of vendors in
responding to multiple bids and promote widespread marketing of Contracts to LEAs. PEPPM may
enter LEA purchases into the Epylon system on LEA’s behalf.

1.15 Extension of Contracts to Other Eligible Buyers

Although PEPPM is bidding primarily on behalf of K-14 schools and educational agencies as
described above, it is the program’s intent to extend, where feasible, the bid protections and price
discounts to four year colleges and universities, state and county governments, and local
municipalities, county/municipal authorities, special districts, state agencies and other non-profit
organizations not otherwise prohibited by law.

PEPPM in no way wants to compromise best pricing offered to K-14 schools and educational
agencies. However, if state law allows, and if you as a Bidder are willing to sell the awarded items
at the same educationally bid discounted prices in accordance with the PEPPM Terms and
Conditions and state-specific terms and conditions, you may do so.

Please respond “Yes” to the appropriate area in the Question Section of the electronic bid form if
you agree to extend your bid pricing to state and county governments, local municipalities,
county/municipal authorities, special districts, state agencies and other non-profit organizations not
otherwise prohibited by law. Respond “No” if you do not agree.

Similarly, you may respond “Yes” to the appropriate area in the Question Section of the electronic
bid form if you agree to extend your bid pricing to four year colleges and universities. Respond
“No” if you do not agree.
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Notwithstanding the foregoing, Awarded Vendor shall bear responsibility for all Purchase Orders
entered into pursuant to the Contract and is responsible for monitoring whether it is in compliance
with the PEPPM Terms and Conditions, state-specific terms and conditions, and applicable law.

1.16  An Overview of PEPPM Services and the Epylon System

PEPPM.org is an internet-based environment for maintaining PEPPM price lists for each Awarded
Vendor’s products so that information can be easily updated, accessed for online look-up and
downloadable for local publication and distribution. This environment will be accessed over the
Internet at www.peppm.org. This is the only official site of PEPPM, although Epylon is sanctioned
by PEPPM to list PEPPM prices.

All PEPPM eligible LEA users with Internet access should be able to access the PEPPM website
and use their browser to view the price lists, ordering instructions and Awarded Vendor and/or
designated reseller contacts.

Price list information is available to an online search engine that allows the user to search for
particular items across Awarded Vendors using key words, product types, manufacturer and
publisher names unless price list information is made available by Awarded Vendor through a
punchout to their own website.

Awarded Vendor price list information will be forwarded to Epylon for inclusion in its database for
eCommerce access by LEAs. LEAs will have the option to become an Epylon eCommerce client,
shopping and buying via electronic commerce. Or, LEAs may fax orders to PEPPM, which will
process those orders and transmit them to the Awarded Vendor through the Epylon eCommerce
system. It is the intent of PEPPM to transmit all Purchase Orders through the eCommerce system
in order to capture line-item data for reports.

A punchout relationship with the PEPPM eCommerce site at www.epylon.com is recommended but
not required.

All Awarded Vendors will be required to agree to the Epylon’s standard terms and conditions for
use of the Epylon system. Epylon’s standard terms and conditions for use are posted on the
Epylon.com website at www.epylon.com/terms.html. For ease of reference, the Epylon terms and
conditions (which shall be referred to as the “Epylon Merchant Agreement”) are also set forth as an
electronic attachment to Section V1.34 of the request for bids. All Authorized Resellers must agree
and at all times remain in compliance with the provisions of the Epylon Merchant Agreement, in
addition to all of the PEPPM Terms and Conditions and state-specific terms and conditions.

.17 AGENCY Withdrawal of Request for Bids

AGENCY has the right to withdraw the request for bids at any time prior to seven (7) days before
the Bid Due Date and time. Furthermore, AGENCY reserves the right to reject any or all bids, to
waive informalities and technicalities, to reject portions of bids, and to award contracts in a manner
consistent with the laws governing the Commonwealth of Pennsylvania.

1.18 AGENCY’s Interest in a Contract Resulting from this Request for Bids

Notwithstanding its own consumption, to the extent AGENCY issues this request for bids and any
resulting Contracts for the use of eligible LEAs, AGENCY s interests and liability for said use shall
be limited to the competitive bidding process performed relating to said Contract and shall not
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extend to the products, services, or warranties of the Awarded Vendor or the intended or unintended
effects of the goods and services procured therefrom. IN NO EVENT SHALL AGENCY BE
LIABLE FOR ANY SPECIAL, INDIRECT, INCIDENTAL, EXEMPLARY, RELIANCE,
CONSEQUENTIAL, OR PUNITIVE DAMAGES, LOST PROFITS, OR OTHER BUSINESS
INTERRUPTION DAMAGES WHETHER BASED ON BREACH OF CONTRACT, TORT
(INCLUDING NEGLIGENCE), PRODUCT LIABILITY OR OTHERWISE. ANY LIABILITY
OF AGENCY SHALL BE LIMITED TO DIRECT, ACTUAL DAMAGES ONLY, AND IN NO
EVENT SHALL THE AGENCY BE LIABLE FOR DAMAGES IN EXCESS OF THE
TRANSACTION FEE IT RECEIVES ON A TRANSACTION. LEAs AND AWARDED
VENDORS ACKNOWLEDGE THAT THE LIMITATIONS SET FORTH ABOVE ARE
FUNDAMENTAL ELEMENTS OF THE PEPPM PROGRAM AND THE AGENCY WOULD
NOT PROVIDE THE PEPPM PROGRAM ABSENT SUCH LIMITATIONS.

1.19  Sole Source of Responsibility

AGENCY desires a “Sole Source of Responsibility” vendor meaning the vendor will take sole
responsibility for the performance of delivered products and services. AGENCY also desires a sole
source of responsibility with regard to:

A Scope of Products and Services: AGENCY desires a single provider for the broadest
possible scope of the goods and services being bid over the largest possible geographic area
and to the largest possible cross-section of AGENCY eligible LEAs.

B. Vendor use of Resellers in Sourcing or Delivering Goods and Services: AGENCY
desires a single source of responsibility for products and services bid. Bidder’s may have
reseller relationships with organizations and individuals whom are external to the Bidder
and may be involved in providing or delivering the goods and services being bid. Vendor
assumes all responsibility for the products and actions of any Authorized Reseller.

1. Definitions
Sections 11.1 through 11.15 deal with descriptions of the program and the definition of terms.
11.1  Electronic Signature

In submitting a bid, the person named as the Bidder’s representative on the electronic bid form
declares the understanding that the use of his/her Username and Password constitute his/her
electronic signature and that he/she is solely liable for full control and access to the password.
Neither the AGENCY nor Epylon have access to the User’s password. By submitting the electronic
bid form, he/she declares that he/she has the authority to submit the bid to the AGENCY and to bind
his/her company to the Contract and all terms and conditions, final pricing, statements and all
commitments submitted to AGENCY.

1.2 AGENCY and PEPPM

The CSIU shall be referred to as the “AGENCY” throughout the PEPPM Terms and Conditions and
bidding forms. PEPPM is a national technology bidding and purchasing program administered by
the AGENCY.

The AGENCY is a political subdivision of the Commonwealth of Pennsylvania created as an
educational services agency. Intermediate units were created by the Pennsylvania legislature under
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Act 102 of 1970, Section 901-A of the Pennsylvania Public School Code of 1949, to provide services
to school districts. There are twenty-nine (29) intermediate units with school districts being
assigned to each one. They began operation on July 1, 1971. Intermediate units are governed by a
board of directors whose membership comes from representatives from their member school district
board of directors. Act 102 provides that intermediate unit services include curriculum development
and instructional improvement, research and planning, instructional materials, continuing
professional education, pupil personnel, management services, and state and federal agency liaison,
as well as contracting for specialized services, consolidating and letting combined bids for bulk
purchases; however, intermediate units are not restricted from providing additional services
requested by their local school districts. Intermediate Units, among other things, provide quality
education services and save tax money by providing cooperative services that cost each participant
less than had they been provided independently. By combining resources, intermediate units can
offer services that each school district, individually, could not conduct as economically or
effectively. Intermediate units, unlike public school districts, are not empowered to levy taxes.
Revenue is received from a variety of sources; state general operating and capital subsidies, state
and federal grants, and fees for services provided to other local education agencies, local
governments and individuals.

1.3 AGENCY as Bidding Agent
The AGENCY is acting as bidding agent on behalf of all of the eligible LEAs.
1.4 Bidder

“Bidder” is that firm, company, individual, business, partnership, joint venture or other entity which
has completed and submitted a response to the request for bids.

1.5 LEA

All of the eligible buyers and buying agencies under this bid and resulting Contracts will be referred
to as “LEA” or “LEAs” (local education agencies) throughout this document for the purpose of
readability. In an instance where the Bidder has indicated that prices may be extended to other local
governments, counties, municipalities, authorities, higher education institutions, special districts,
state agencies or other non-profits, the term “LEA” shall also apply to those entities.

11.6 Awarded Vendor

Awarded Vendor is the Bidder declared by the AGENCY to be the lowest responsive and
responsible Bidder and has been awarded a contract by the AGENCY’s Board of Directors.
Notwithstanding the foregoing, bids which pertain solely to technology related services (e.g.
recycling, mobile device insurance) may be awarded to multiple vendors.

1.7  Authorized Reseller

A firm, company, individual, business, partnership, or joint venture, such as dealers, outlets,
distributors, value added resellers, etc. that have been designated by the Awarded Vendor to help
fulfill the Contract for one or more specific PEPPM product line awards held by the Awarded
Vendor. Authorized Reseller responsibilities may include, but are not limited to, marketing
activities, providing ancillary services, receipt of orders, fulfillment of orders, invoicing, receipt of
payment and paying PEPPM Transaction Fees as determined by the Awarded Vendor. All
Authorized Resellers must agree and comply with the provisions of the Epylon Merchant
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Agreement, in addition to all of PEPPM Terms and Conditions and state-specific terms and
conditions.

11.8  Contract Documents

The contract documents consist of this request for bids, its PEPPM Terms and Conditions, any
applicable state-specific terms and conditions, all information incorporated into the electronic bid
form by AGENCY or Bidder, the Bidder’s responses to Questions, the Bidder’s PEPPM Bid Quote
Sheet(s), the Bidder’s pricing spreadsheet, the Bidder’s Non-Collusion Affidavit, the Bidder’s
PEPPM State Selection Form, the Bidder’s Ancillary Services Form, the CSIU and Awarded
Vendor Agreement (the “Agreement”), all attachments, exhibits and addenda issued prior to
execution of the Agreement and form the “Contract” between AGENCY and the Awarded Vendor
during the Contract term, and during any authorized extensions. With regard to a purchase order
issued by an LEA to an Awarded Vendor, the 