Region XIV Education Service Center
1850 Highway 351
Abilene, TX 79601-4750
325-675-8600
FAX 325-675-865¢9

Monday, December 3, 2018

EMC Corporation

ATTN: Amanda Hudson
3017 Douglas Blvd, Suite 300
Roseville, CA. 95661

Dear Amanda:

Region X1V Education Service Center is happy to announce that EMC Corporation has
been awarded an annual contract for Data Storage, Cloud, Converged and Data
Protection based on the proposal submitted to Region XIV ESC.

The contract is effective immediately and will expire on November 30%", 2021. The
contract can then be renewed annually for an additional two years, if mutually
agreed on by Region XIV ESC and EMC Corporation

We look forward to a long and successful partnership underneath this contract.

If you have any questions or concerns, feel free to contact me at 325-675-8600.

Sincerely,

_ ol

Shane Fields
Region X1V, Executive Director
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Region 14 Education Service Center
Data Storage, Cloud, Converged and Data Protection

EMC Contact Information for this Solicitation:

NAME TITLE ROLE CONTACT INFORMATION
Tiffany Pabst | Contract Program Manager Individual in (916) 221-0294
State & Local Government, charge of Tiffany.Pabst@dell.com
Education (SLED) managing contract
compliance
Pamela Manager, Strategic Contracts Individual in (877) 598-4915
Kunhart Program Office charge of the Pamela.Kunhart@dell.com
State & Local Government, SLED Strategic |
Education (SLED) Contracts Office
Amanda Sr. Contracts Manager Individual (512) 723-6806
Hudson Authorized to Amanda.Hudson@dell.com
Obligate EMC
Contractually

*SLED Strategic Contracts Program Office Address: 3017 Douglas Blvd. Suite 300 / Roseville CA 95661; Phone: 1-
877-598-4915

EMC Corporation:

EMC is a global leader in enabling businesses and service providers to transform their operations and deliver IT as a
Service. Fundamental to this transformation is cloud computing. Through innovative products and services, EMC
accelerates the journey to cloud computing, helping IT departments to store, manage, protect, and analyze their most
valuable asset — information — in a more agile, trusted, and cost effective way.

EMC is a registered trademark of EMC Corporation. All other trademarks used herein are the property of their
respective owners.

© Copyright 2018. EMC Corporation. All rights reserved.

EMC is now part of the Dell group of companies.

DEALEMC



DALEMC

November 9, 2018

Region 14 Education Service Center
1850 Highway 351
Abilene, TX 79601

Reference: Data Storage, Cloud, Converged and Data Protection, RFP # 30-18
Dear Region 14 Education Service Center,

EMC Corporation (“EMC” or “Dell EMC”), which is a wholly owned subsidiary of Dell Inc. and part of the
Dell Technologies group of companies, appreciates the opportunity to submit a proposal for Data
Storage, Cloud, Converged and Data Protection, RFP # 30-18. Our proposal has been designed to meet
your needs in the most cost-effective way without compromising on quality, service or ongoing support.

Dell EMC is helping our customers to bring down the Total Cost of Ownership by simplifying IT. We are
committed to providing solutions that will allow you to reclaim time and cost and increase the productivity
of your IT. In addition, we have built environmental consideration into every stage of the Dell EMC
product lifecycle including power consumption, helping our customers demonstrate environmentally
responsible procurement.

EMC respectfully requests modifications to the terms provided in Tab 1, Master Agreement, of the
Solicitation. EMC also requests that the additional terms provided with these edits in Tab 1 be
incorporated into any final contract resulting from award of this solicitation. As needed, EMC agrees to
enter into negotiation of mutually agreeable terms.

EMC looks forward to working with the Region 14 Education Service Center. If additional information is
required, please contact me for all business-related questions.

Sincerely,

Tiffany Pabst

Contract Program Manager
EMC Corporation

3017 Douglas Blvd. Suite 300
Roseville, CA 95661

(916) 221-0294
Tiffany.pabst@dell.com
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RFP # 30-18

TAB 1 — MASTER AGREEMENT / SIGNATURE FORM

EMC agrees to discuss and negotiate the terms of the Master Agreement upon award. EMC respectfully
requests modifications as noted, to the terms provided in the relevant sections below. EMC also requests
that the additional terms provided be incorporated into any final contract resulting from award of this
solicitation.

General Terms and Conditions

e Customer Support

= The vendor shall provide timely and accurate technical advice and sales support. The vendor
shall respond to such requests within one (1) to two (2) working days after receipt of the request,
unless otherwise indicated.

EMC Response: EMC requests the edits as inserted above.

e Disclosures

= Respondent affirms that he/she has not given, offered to give, nor intends to give at any time
hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip,
favor or service to a public servant in connection with this contract.

= The respondent affirms that, to the best of his/her knowledge, the offer has been arrived at
independently, and is submitted without collusion with anyone to obtain information or gain any
favoritism that would in any way limit competition or give an unfair advantage over other vendors
in the award of this contract.

EMC Response: EMC respectfully requests this section be deleted in its entirety as EMC has no means
of knowing all of the participants’ current and future employees. Dell can confirm that it has not, to the
best of its knowledge and belief, given illegal gratuities in order to secure the award of a contract in
association with this Solicitation.

e Renewal of Contract

= Unless otherwise stated, all contracts are for a period of three (3) years with an option to renew
for up to two (2) additional one-year terms or any combination of time equally not more than 2
years if agreed to by Region 14 ESC and the vendor.

EMC Response: Acknowledged.

e Funding Out Clause

= Any/all contracts exceeding one (1) year shall include a standard “funding out” clause. A contract
for the acquisition, inecluding-lease, of real or personal property is a commitment of the entity’s
current revenue only, provided the contract contains either or both of the following provisions:

= Retains to the entity the continuing right to terminate the contract at the expiration of each budget
period during the term of the contract and is conditioned on a best efforts attempt by the entity to
obtain appropriate funds for payment of the contract, to only place orders for which funding is
available and to pay EMC for products delivered and services performed.

EMC Response: EMC requests the edits as inserted above.

DALEMC 1
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RFP # 30-18

e Shipments (if applicable)

= The awarded vendor shall Shlp ordered products within sevea{?the agreed upon perlod at tlme of
order A
the-erder unless modlfled or otherW|se agreed in writing. Cancellat|on may be made up to the
time the order is accepted by the vendor. If a product cannot be shipped within that time, the
awarded vendor shall notify the entity placing the order as to why the product has not shipped

and shall provide an estimated shipping date. Atthis-peointtheparticipating-entity-may-cancetthe
crslosieteninse e s s eneboesnsio e

EMC Response: EMC requests the edits as inserted above.

e Tax Exempt Status

= Since this is a national contract, knowing the tax laws in each state is the sole responsibility of the
vendor. Customers shall provide EMC with a valid tax exemption certificate upon request, or such
Customer shall be responsible for taxes.

EMC Response: EMC requests the edits as inserted above.

e Payments

=  The entity using the contract will make payments directly to the awarded vendor er, their affiliates
or distributors/business partners/resellersy) issuing the invoice as long as written request and
approval by NCPA is provided to the awarded vendor. Customer must pay Vendor’s invoices in
full and in the same currency as Vendor’s quote within thirty (30) days after the date of Vendor’s
invoice, with interest accruing after the due date at the lesser of 1.5% per month or the highest
lawful rate. Vendor, without waiving any other rights or remedies and without liability to Customer,
may suspend any or all Services until all overdue amounts are paid in full. EMC shall be entitled
to all reasonable legal and attorney fees and associated costs of collecting overdue amounts.

EMC Response: EMC requests the edits as inserted above.

e Adding authorized distributors/dealers

= Awarded vendors may submit a list of distributors/partners/resellers to sell under their contract
throughout the life of the contract. Vendor must receive written approval from NCPA before such
distributors/partners/resellers considered authorized.

= Purchase orders and payment can only be made to awarded vendor or distributors/business
partners/resellers previously approved by NCPA.

=  Pricing provided to members by added distributors or dealers must also be less than or equal to
the pricing offered by the awarded contract holder.

= All distributors/partners/resellers are required to abide by the Terms and Conditions of the
vendor's agreement with NCPA.

EMC Response: Acknowledged.

e Pricing

= All pricing submitted shall include the administrative fee to be remitted to NCPA by the awarded
vendor. Itis the awarded vendor’s responsibility to keep all pricing up to date and on file with
NCPA.

= All ground shipping deliveries for standard products shall be freight prepaid, F.O.B. destination
and shall be included in all pricing offered unless otherwise clearly stated in writing. Orders for
Equipment, Software, and Independent Software may contain charges for shipping and handling.
Expedited, larger or custom products shall be subject to freight charges.

EMC Response: EMC requests the edits as inserted above.

DEALEMC 2
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RFP # 30-18

e Warranty
= Proposals should address each of the following:

— Applicable warranty and/or guarantees of equipment and installations including any
conditions and response time for repair and/or replacement of any components during the
warranty period.

— Availability of replacement parts

— Life expectancy of equipment under normal use

— Detailed information as to proposed return policy on all equipment

EMC Response: Given the very wide range of products that the Vendor provides, there are different
warranty terms for different Equipment types. EMC requests the following additional terms be included:

Equipment Warranty Exclusions. Equipment warranties do not cover problems that arise from: (i) accident or neglect by
Customer or any third party; (i) any third party items or services with which the Equipment is used or other causes beyond
Supplier’s control; (iii) installation, operation, or use not in accordance with Supplier’s instructions or applicable Documentation;
(iv) use in an environment, in a manner, or for a purpose for which the Equipment was not designed; (v) modification, alteration,
or repair by anyone other than Supplier or its authorized representatives; or (vi) causes attributable to normal wear and tear.
Supplier has no obligation for Software installed or used beyond the licensed use, for Equipment that Customer moved from the
Installation Site without Supplier's consent when applicable, or whose original identification marks have been altered or removed.

Equipment Warranty Disclaimer. Other than the warranties set forth in this section and the Product and Service Exhibits, and
to the maximum extent permitted by applicable law, Suppliers and their Affiliates, and their Providers: (i) make no other express
warranties; (ii) disclaim all implied warranties, including merchantability, fitness for a particular purpose, title, and non-infringement;
and (iii) disclaim any warranty arising by statute, operation of law, course of dealing or performance, or usage of trade.

For additional information, please refer to Tab 10 — Supporting Documentation for the attached document
titted “Warranty Statement for Dell EMC”.

e |ndemnity

=  The awarded vendor shall protect, indemnify, ard-held-harmless Region 14 ESC and its
participants, administrators, employees and agents against all claims, damages, losses and
expenses arising out of or resulting from the actions of the vendor, vendor employees or vendor
subcontractors in the preparation of the solicitation and the later execution of the contract.

A. If Customer purchased Products or Services directly from EMC, EMC will (i) defend Customer
against any third party claim that Products and Support Services (but excluding Third-Party
Products, any Products provided without charge for evaluation or loan purposes, and open
source software) infringe that third party’s patent, copyright, or trade secret enforceable in the
country where Customer purchased the Product from Supplier (“Claim”); and (ii) indemnify Customer
by paying: (a) the resulting costs and damages finally awarded against Customer by a court of
competent jurisdiction to the extent that the costs and damages are the result of the Claim; or (b)
the amounts stated in a written settlement negotiated and approved by Supplier. In addition, should
any Product or Support Service become, or in Supplier’s opinion be likely to become, the subject of
a Claim, Supplier may, at its expense and in its discretion: (1) obtain a right for Customer to
continue using the affected Product or Support Service; (2) modify the affected Product or
Support Service to make them non-infringing; (3) replace the affected Product or Support
Service with non-infringing substitutes; (4) provide a reasonable depreciated or pro rata refund for
the affected Product; or (5) discontinue the Support Services and refund the portion of any pre-paid
Support Service fees that corresponds to the period of Support Services discontinuance. Except as
otherwise provided by law, this section 7 states Customer’s exclusive remedies for any third party
intellectual property claim relating to Products and Support Services, and nothing in this ESA or
elsewhere will obligate Supplier to provide any greater indemnity.

B. Exclusions from Supplier Indemnity. Supplier has no obligation under this section: (i) if
Customer is in material breach of this Agreement; or (ii) for any Claim resulting or arising from: (a)
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any combination, operation, or use of a Supplier-branded Product or Support Service with any
other products, services, items, or technology, including Third-Party Products and open source
software; (b) use for a purpose or in a manner for which the Product or Support Service was not
designed, or use after Supplier notifies Customer to cease such use due to a possible or pending
Claim; (c) any modification to the Product or Support Service made by any person other than
Supplier or its authorized representatives; (d) any modification to the Product or Support Service made
by Supplier pursuant to instructions, designs, specifications, or any other information provided to
Supplier by or on behalf of Customer; (e) use of any version of a Product when an upgrade or
newer iteration of the Product or Support Service made available by Supplier would have
avoided the infringement; (f) services provided by Customer (including Claims seeking
damages based on any revenue Customer derives from Customer’s services); or (g) any data or
information that Customer or a third party records on or utilizes in connection with the
Supplier-branded Products.

C. Indemnification by Customer. Customer will defend and indemnify Suppliers and Supplier Affiliates
against any third party claim resulting or arising from Customer’s: (i) failure to obtain any appropriate
license, intellectual property rights, or other permissions, regulatory certifications, or approvals
associated with technology or data that Customer provides to Suppliers or Supplier Affiliates, or with
non-Supplier software or other components that Customer directs or requests that Suppliers or
Supplier Affiliates use with, install, or integrate as part of the Products or Services; (ii) violation of
Suppliers’ or Supplier Affiliates’ proprietary rights; (iii) misrepresentation of facts regarding an export
license or any allegation made against any Supplier or Supplier Affiliates due to Customer’s violation
or alleged violation of applicable export laws; or (iv) transfer to or provision of access to Excluded
Data to any Supplier or Supplier Affiliates.

C. (). Excluded Data. “Excluded Data” means: (i) data that is classified, used on the U.S.
Munitions list (including software and technical data) or both; (ii) articles, services, and related
technical data designated as defense articles and defense services; and (iii) ITAR (International
Traffic in Arms Regulations) related data. Customer acknowledges that Products and Services
provided under this ESA are not designed to process, store, or be used in connection with Excluded
Data. Customer is solely responsible for reviewing data that will be provided to or accessed by
Suppliers to ensure that it does not contain Excluded Data.

D. Indemnification Process. A party’s duty to indemnify and defend under this section is
contingent upon the party seeking indemnity: (i) sending prompt written notice of the matter to
the party providing indemnity and taking reasonable steps to mitigate damages; (ii) granting to
the party providing indemnity the sole right to control the defense and resolution of the
matter; and (iii) cooperating with the party providing indemnity in the defense and resolution of
the matter and in mitigating any damages.

EMC Response: EMC requests the edits as inserted above.

e Franchise Tax

=  The respondent hereby certifies to the best of the signatory’s knowledge that he/she is not
currently delinquent in the payment of any franchise taxes.

EMC Response: EMC requests the edits as inserted above.

= The entity participating in this contract and awarded vendor may enter into a separate
supplemental agreement to further define the level of service requirements over and above the
minimum defined in this contract i.e. invoice requirements, ordering requirements, specialized
delivery, etc. Any supplemental agreement developed as a result of this contract is exclusively
between the participating entity and awarded vendor; however, no changes to the contract terms
regarding reporting, indemnity, payment or limitation of liability shall be altered by an NCPA
member or purchasing/ participating entity.
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EMC Response: EMC requests the edits as inserted above.

e Certificates of Insurance

= EMC will offer a Memorandum of Insurance to members. EMC has existing contracts with its
subcontractors and is responsible for providing the contracted for services.

EMC Response: EMC requests the edits as inserted above.

e Legal Obligations

= |tis the Respondent’s responsibility to be aware of and comply with all applicable local, state, and
federal laws governing the sale of products/services identified in this RFP and any awarded
contract and shall comply with all applicable laws while fulfilling the sale of products/services
resulting from an award made under the RFP. Applicable laws and regulation must be followed
even if not specifically identified herein.

EMC Response: EMC requests the edits as inserted above.

e Protest

= A protest of an award or proposed award must be filed in writing within ten (10) days from the
date of the official award notification and must be received by 5:00 pm CST. Protests shall be
filed with Region 14 ESC and shall include the following:

— Name, address and telephone number of protester

— Original signature of protester or its representative

— Identification of the solicitation by RFP number

— Detailed statement of legal and factual grounds including copies of relevant documents and
the form of relief requested

= Any protest review and action shall be considered final with no further formalities being
considered.

EMC Response: EMC acknowledges that any protest of award must be done within 10 days of award
and the protest review will be final.

e Force Majeure

= |f by reason of Force Majeure, either party hereto shall be rendered unable wholly or in part to
carry out its obligations under this Agreement then such party shall give notice and full particulars
of Force Majeure in writing to the other party within a reasonable time after occurrence of the
event or cause relied upon, and the obligation of the party giving such notice, so far as it is
affected by such Force Majeure, shall be suspended during the continuance of the inability then
claimed, except as hereinafter provided, but for no longer period, and such party shall endeavor
to remove or overcome such inability with all reasonable dispatch.
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= The term Force Majeure as employed herein, shall mean acts of God, strikes, lockouts, or other
industrial disturbances, act of public enemy, orders of any kind of government of the United
States or any civil or military authority; insurrections; riots; epidemics; landslides; lighting;
earthquake; fires; hurricanes; storms; floods; washouts; droughts; arrests; restraint of government
and people; civil disturbances; explosions, breakage or accidents to machinery, pipelines or
canals, or other causes not reasonably within the control of the party claiming such inability. It is
understood and agreed that the settlement of strikes and lockouts shall be entirely within the
discretion of the party having the difficulty, and that the above requirement that any Force
Majeure shall be remedied with all reasonable dispatch shall not require the settlement of strikes
and lockouts by acceding to the demands of the opposing party or parties when such settlement
is unfavorable in the judgment of the party having the difficulty

EMC Response: Acknowledged.

e Prevailing Wage
= |tshall be the responS|b|I|ty of the Vendor to comply, when apphcable with the prevalllng wage

EMC Response: EMC requests the edits as inserted above.

e Miscellaneous

= Either party may cancel this contract in whole or in part by providing written notice. The
cancellation will take effect 38 60 business days after the other party receives the notice of
cancellation. After Except for any ongoing Statement of Work the 3060th business day all work
will cease following completion of final purchase order and final payment.

EMC Response: EMC requests the edits as inserted above.

e Open Records Policy

= Because Region 14 ESC is a governmental entity responses submitted are subject to release as
public information after contracts are executed, as required by applicable law. If a vendor
believes that its response, or parts of its response, may be exempted from disclosure, the vendor
must specify page-by-page and line-by-line the parts of the response, which it believes, are
exempt. In addition, the respondent must specify which exception(s) are applicable and provide
detailed reasons to substantiate the exception(s).

= The determination of whether information is confidential and not subject to disclosure is the duty
of the Office of Attorney General (OAG). Region 14 ESC must provide the OAG sufficient
information to render an opinion and therefore, vague and general claims to confidentiality by the
respondent are not acceptable. Region 14 ESC must comply with the opinions of the OAG.
Region14 ESC assumes no responsibility for asserting legal arguments on behalf of any vendor.
Respondent are advised to consult with their legal counsel concerning disclosure issues resulting
from this procurement process and to take precautions to safeguard trade secrets and other
proprietary information.

EMC Response: EMC requests the edits as inserted above.

EMC requests the following to be incorporated into any contract resulting from award of this solicitation:

e Region 14 ESC and all NCPA participants and members, by purchasing under this Contract from
EMC agree to the terms between Region 14 ESC and EMC under the Contract.

e Cloud-type services, such as software-as-a-service, storage-as-a-service, and the like, that Customer
orders from Supplier are provided pursuant to the Cloud Services Terms of Services located at
www.dell.com/dellemccloudterms.
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Additional Definitions:

“Affiliate” means, with respect to Vendor, Dell Inc. or Dell Inc.’s direct or indirect subsidiaries; and with
respect to Customer, a legal entity that is controlled by, controls, or is under common control with
Customer. “Control” means more than 50% of the voting power or ownership interests.

“Delivery” for Equipment occurs when Supplier provides the Equipment to a carrier at Vendor’s
designated point of shipment. “Delivery” for Software and Independent Software occurs either when
Vendor provides physical media to a Supplier-designated carrier at Supplier’s designated point of
shipment, or the date Vendor notifies Customer that Software or Independent Software is available
for electronic download.

“‘Documentation” means Vendor’s then current, generally available user manuals and online help for
Products.

“Order” means (i) a Customer purchase order that references a Vendor quote and, if applicable,
contract code; (ii) Vendor order forms executed by Customer; or (iii) Customer’s order of Products or
Services, through either www.Dell.com or other online process.

“Products” means collectively: (i) “Equipment” (which is the hardware that Vendor provides to
Customer under the agreement); and (ii) “Software” (which is Vendors’ generally available
application, microcode, firmware and operating system software that Vendor licenses to Customer
under the agreement); and (iii) Independent Software (which is Vendor’s software that can operate on
hardware other than Equipment). Terms applicable to specific Products are further discussed in the
Product Schedules below. Products exclude Services and Third Party Products.

“Providers” means entities (other than Customer) whose components, subassemblies, software,
services, or some combination of these items have been incorporated into Products, Services, or
both.

“Service Agreements” means service contracts, including service descriptions available at
www.Dell.com/servicecontracts/global, service briefs, statements of work, services specifications, and
any other similar mutually agreed documents.

“Services” means collectively: (i) services for the support and maintenance of Products (“Support
Services”) as set forth in Service Schedule referenced below, and applicable Product Schedules; and
(i) consulting, installation, implementation, and other services that are not Support Services
(“Professional Services”) further discussed in the Service Schedule referenced in Section 9 below.

“Software Release” means any subsequent, generally available version of Software or Independent
Software provided after initial Delivery of Software or Independent Software, but does not mean a
new Product.

“Third Party Products” means hardware, software, or services that are not “Dell” branded, “EMC”
branded, or “Dell EMC” branded. Third Party Products may include, without limitation, products and
services manufactured, created, licensed, or performed by or on behalf of Vendor or its Affiliates, and
may include hardware or software installed on a Product in the course of performing a Service.
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e Trade Compliance. Customer’s purchase of Products or Services and access to related technology
(collectively, the “Materials”) are for its own use, not for resale, export, re-export, or
transfer. Customer is subject to and responsible for compliance with the export control and economic
sanctions laws of the United States and other applicable jurisdictions. Materials may not be used,
sold, leased, exported, imported, re-exported, or transferred except with Vendor’s prior written
authorization and in compliance with such laws, including, without limitation, export licensing
requirements, end-user, end-use, and end-destination restrictions, prohibitions on dealings with
sanctioned individuals and entities, including but not limited to persons on the Office of Foreign
Assets Control's Specially Designated Nationals and Blocked Persons List or the U.S. Department of
Commerce Denied Persons List. Customer represents and warrants that it is not the subject or target
of, and that Customer is not located in a country or territory (including without limitation, North Korea,
Cuba, Iran, Syria, and Crimea) that is the subject or target of, economic sanctions of the United
States or other applicable jurisdictions.

o Risk of Loss; Title. Risk of loss for sold Equipment and licensed Software and Independent
Software transfers to Customer upon Delivery. Title to Equipment passes to Customer upon Delivery.
Title to Software and Independent Software does not pass to Customer. Software and Independent
Software are only licensed to Customer and not sold. Unless otherwise agreed, Vendor will choose
the common carrier. Customer must notify Dell within twenty-one days of the invoice date if
Customer believes any Product or Software included in its Order is missing, wrong, or damaged.

e Limitation of Liability

= Limitations on Damages. The limitations, exclusions and disclaimers stated below apply to all
Disputes (as defined in section 10E (“Governing Law; Informal Dispute Resolution”). The terms
of this section are agreed allocations of risk constituting part of the consideration for Vendor’s and
their Affiliates’ sale of Products and Services to Customer and will apply even if there is a failure
of the essential purpose of any limited remedy, and regardless whether a party has been advised
of the possibility of the liabilities. Products and Services are not intended for use in situations in
which the failure of the Products or Services could lead directly to death, personal injury or severe
physical or property damage.

= A (1). Limitation on Direct Damages. Except for Customer’s obligations to pay for Products and
Services, Customer’s violation of the restrictions on use of Products and Services or Vendor’s
intellectual property rights, Vendor’s indemnity obligation stated in section 7 (“Indemnity”), and as
stated in an Exhibit, each party’s total liability for Disputes is limited to the amount Customer paid
to Vendor during the twelve months before the date that the Dispute arose for the Product,
Services, or both that are the subject of the Dispute, but excluding amounts received as
reimbursement of expenses or payment of taxes.

= A.(2). No Indirect Damages. Except for Customer’s payment obligations and violation of
Suppliers’ intellectual property rights, neither party has liability to the other for special,
consequential, exemplary, punitive, incidental, or indirect damages, or for lost profits, revenue,
data, or use.

= B. Regular Back-ups. Customer is solely responsible for its data. Customer must back up its
data before Supplier performs any remedial, upgrade, or other work on Customer’s production
systems. If applicable law prohibits exclusion of liability for lost data, then Vendor will only be
liable for the cost of the typical effort to recover the lost data from Customer’s last available back-
up.

= (. Limitation Period. Except as stated in this section, all claims must be made within the time
period specified by applicable law. If the law allows the parties to specify a shorter period for
bringing claims, or the law does not provide a time period at all, then claims must be made within
eighteen months after the cause of action accrues.
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e Third Party Products, EMC Select and Brokerage Products. Customer may purchase Third Party
Products through EMC. The terms governing Customer’s use of Third Party Products are as follows:

H (1). The third party manufacturer’s standard end-user terms, including warranty,
indemnification, and technical support and maintenance terms and conditions, apply unless
Customer has an applicable separate negotiated agreement with the third party manufacturer for
the Third Party Product, in which case that negotiated agreement will govern.

EMC has no liability to Customer for any damages that arise out of or relate to Third Party
Products. EMC provides Third Party Products “AS IS”, make no express warranties, and disclaim
all implied warranties, including merchantability, fithess for a particular purpose, title, and non-
infringement as well as any warranty arising by statute, operation of law, course of dealing or
performance, or usage of trade.

H (2). Select and Brokerage Products. EMC sells certain products and services designated as
“Select” or “Brokerage.” Select and Brokerage products and services generally include Third
Party Products, but may also include products manufactured by EMC or its affiliates. Select
products and services are designated “SEL” in the Supplier quote and are provided pursuant to
the applicable terms and conditions identified for each manufacturer of Select products and
services listed at the following website: www.EMC.com/partnersalliances/programs/select.jsp
Brokerage products and services are designated “Brokerage” or similar descriptor in the Vendor
quote and provided pursuant to the applicable terms and conditions accompanying such
Brokerage products and services.

Notwithstanding the above, Supplier will be responsible under the resulting contract for Select
and Brokerage products and services that are: (i) “Dell”, “EMC” or “Dell EMC” branded, or (ii)
provided by an affiliate of Supplier and expressly described in a Product or Service Schedule to
the contract.

e SOFTWARE LICENSE TERMS

Independent Software is subject to the terms stated in the applicable Product Schedule to the
contract (“Infrastructure Product Terms”). However, if no such Infrastructure Product Terms are
included in the contract or if the software provisions contained in the Infrastructure Product Terms
were removed in their entirety by mutual agreement among Supplier and Customer then
Independent Software is subject to the terms at www.Dell.com/eula Software that Supplier
provides pre-installed on or that only operates on Equipment is subject to the end user license
agreement that is included in or with the Software (e.g., in the box for the Product or in the
Software’s installer interface). If there is no end user license agreement included in or with the
Software, then the Software is subject to the applicable end-user license agreement at
www.Dell.com/eula
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= A Services Software. “Services Software” is software that Supplier may make available to
Customer in connection with Services. Services Software may be hosted by Supplier or installed
on Customer’s computers. Customer agrees that it shall (i) only use the Services Software in
connection with the Supplier's Services, (ii) use any Services Software hosted by Supplier in a
lawful manner, without interfering with other Supplier customer’s use of the Services Software,
and without attempting to disrupt the security or operation of the network or systems used to
provide the Services Software; and (iii) not misappropriate, disclose, or otherwise violate
Supplier’s or its Providers’ intellectual property rights in the Services Software. It may be
necessary for Supplier to perform scheduled or unscheduled repairs or maintenance, or remotely
patch or upgrade the Services Software, which may temporarily degrade the quality of the
Services or result in a partial or complete outage of the Services Software. CUSTOMER
AGREES THAT THE OPERATION AND AVAILABILITY OF THE SYSTEMS USED FOR
ACCESSING AND INTERACTING WITH THE SERVICES SOFTWARE, INCLUDING
TELEPHONE, COMPUTER NETWORKS, AND THE INTERNET, OR TO TRANSMIT
INFORMATION, CAN BE UNPREDICTABLE AND MAY, FROM TIME TO TIME, INTERFERE
WITH OR PREVENT ACCESS TO OR USE OR OPERATION OF SUCH SERVICES
SOFTWARE. SUPPLIER SHALL NOT BE LIABLE FOR ANY SUCH INTERFERENCE WITH OR
PREVENTION OF CUSTOMER’S ACCESS TO OR USE OF THE SERVICES SOFTWARE.

= B. Third Party Software License Terms. Software for which Supplier is not the licensor
(“Third Party Software”) may come with its own license terms (“Separate License Terms”), such
as a: (i) “click-to-accept" agreement included as part of the installation or download process; (ii)
"shrink-wrap" agreement included in the Product packaging; or (iii) a notice indicating that by
installing or using a Product or the component, the related license terms apply. The Separate
License Terms govern Customer’s use of Third Party Software. Suppliers provide Third Party
Software “AS IS”, make no express warranties, and disclaim all implied warranties, including
merchantability, fithess for a particular purpose, title, and non-infringement as well as any
warranty arising by statute, operation of law, course of dealing or performance, or usage of trade.

e Termination - Suspension or Modification of Services.

= Supplier may suspend, terminate, withdraw, or discontinue all or part of the Services when
Supplier believes, in its sole judgment, that Customer is involved in any fraudulent or illegal
activities.

= Termination. Either party may terminate the contract, a Service Agreement, or license for
Software or Independent Software: (i) for a material breach by the other party that is not cured
within thirty days of the breaching party’s receipt of written notice of the breach; or (ii) if a party
declares bankruptcy or is adjudicated bankrupt or a receiver or trustee is appointed for
substantially all of its assets. In addition, Supplier may terminate the contract or one or more
Service Agreements or software licenses with ten days’ written notice if: (a) Customer does not
make payment as required by the agreement or the applicable Schedule (where the payment is
not subject to a good faith dispute); (b) Customer fails to make the payment within ten days after
receiving written notice of the past due amount; (¢) Customer purchased through a reseller and,
as applicable, (c)(1) the agreement between Customer and the reseller expires or is terminated;
(c)(2) the agreement between Supplier and the reseller expires or is terminated; or (c)(3) the
reseller is delinquent on its payment obligations to Supplier. Supplier may terminate the
agreement and some or all of the Schedules immediately if Customer is acquired by or merged
with a competitor of Supplier or any of its Affiliates. Termination of a Service Agreement will not
terminate other Service Agreements, and termination of all Service Agreements will not terminate
this agreement.

= Survival. The provisions relating to payment of outstanding fees, records and audit,
confidentiality, and liability, all rights of action accruing prior to termination, along with any other
provision of the agreement that, expressly, or by its nature and context, is intended to survive, will
survive termination.

DELLEMC 10



Region 14 Education Service Center
ML E M C Data Storage, Cloud, Converged and Data Protection

RFP # 30-18

e Customer and System Data. In connection with Vendor’'s performance or Customer’s use of the
Services and Service Software, Supplier may obtain, receive, and/or collect data, including system-
specific data (collectively, the “Data”). Customer grants Vendor: (i) a non-exclusive, worldwide,
royalty-free, perpetual, irrevocable license to use, compile, distribute, display, store, process,
reproduce, or create derivative works of the Data solely to provide the Services or use the Service
Software; (ii) a license to aggregate and use the Data in an anonymous manner in support of
Vendor’s marketing and sales activities; and (iii) the right to copy and maintain the Data on Vendor’s
or its suppliers’ servers as necessary to provide the Services. Customer represents and warrants that
it has obtained all rights, permissions, and consents necessary to use and transfer the Data within
and outside of the country in which Customer is located.

e Independent Contractors. The parties are independent contractors for all purposes under the
agreement and cannot obligate any other party without prior written approval. The parties do not
intend anything in the agreement to allow any party to act as an agent or representative of a party, or
the parties to act as joint venturers or partners for any purpose. No party is responsible for the acts or
omissions of any other.

e Severability. If any part of the agreement or document that incorporates the agreement by reference
is held unenforceable, the validity of all remaining parts will not be affected.

e Encryption. Customer certifies that all items (including hardware, software, technology and other
materials) it provides to Dell for any reason that contain or enable encryption functions either (i)
satisfy the criteria in the Cryptography Note (Note 3) of Category 5, Part 2 of the Wassenaar
Arrangement on Export Controls for Conventional Arms (Wassenaar Arrangement) and Dual-Use
Goods and Technologies and Category 5, Part 2 of the U.S. Commerce Control List (CCL) or (ii)
employ key length of 56-bit or less symmetric, 512-bit asymmetric or less, and 112-bit or less elliptic
curve or (iii) are otherwise not subject to the controls of Category 5, Part 2 of the Wassenaar
Arrangement and Category 5, Part 2 of the CCL. Dell is not responsible for determining whether any
Third-Party Product to be used in the products and services satisfies regulatory requirements of the
country to which such products or services are to be delivered or performed, and Dell shall not be
obligated to provide any product or service where the product or service is prohibited by law or does
not satisfy the local regulatory requirements

e U.S. Government Restricted Rights. The software and documentation provided with the products and
services are “commercial items” as that term is defined at 48 C.F.R. 12.101, consisting of
“commercial computer software” and “commercial computer software documentation” as such terms
are used in 48 C.F.R. 12.212. Consistent with 48 C.F.R. 12.212 and 48 C.F.R. 227.7202-1 through
227.7202-4, all U.S. Government end-users acquire the software and documentation with only those
rights set forth herein. Contractor/manufacturer of Dell-branded Software and Dell-branded Products
is Dell Products L.P., One Dell Way, Round Rock, Texas 78682.

e For Reseller Transactions:
For any transactions under this contract in which EMC resellers are reselling products obtained from EMC,
the following terms shall apply:

EMC will require its resellers to agree to the terms of the NCPA contract with EMC. The reseller sales
transactions, including quoting, pricing, order taking, invoicing, payment for reseller transactions shall
be between the NCPA member and the reseller. Pricing will not be determined by EMC but must be
in compliance with the pricing requirements in EMC’s NCPA contract. Fees and reporting for EMC
reseller transactions with NCPA members shall be provided by the EMC reseller only. Payments
made by NCPA or its members for these reseller transactions shall be made to the reseller.

EMC will propose authorized resellers to be added to contract for Region 14 ESC and NCPA
approval. NCPA and EMC must be in agreement on resellers to be added to contract. EMC can have
a reseller removed from contract, upon notice.
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e Conflicts. If there is a conflict between any Service Agreement and the agreement, the terms of the
Service Agreement will take precedence, and in the event of any conflicts between a Product or
Service Schedule and the General Terms, the Product or Service Schedule will prevail. In the event
that a subject is addressed in both the Supplier Software license agreement provided in or with the
Software and the agreement or in any Product or Service Schedule, then the corresponding provision
of the Supplier Software license agreement will prevail. No party is relying upon the representations
of statements of the other that are not fully expressed in this agreement, and each party expressly
disclaims reliance upon any representations or statements not expressly set forth in this agreement.
Any claims by any party of fraud in the inducement of this agreement or any Supplier quote or
Customer Order based on any statements, representations, understandings, or omissions, whether
oral or written, that are not fully expressed in this agreement or the applicable Supplier’s quote are
expressly waived and released. Cloud services (includes any service made available to users
through the Internet from a computing provider's servers as opposed to being provided from
Customer’s own on-premises servers), such as software-as-a-service and storage-as-a-service, that
Customer orders from Supplier are provided pursuant to the Cloud Services Terms of Services
located at www.Dell.com/dellemccloudterms or Customer’s separate signed cloud services
agreement with Supplier, when applicable, and not this agreement.

Product Schedules:

e Product Schedule 1 — Infrastructure Product Terms
e  Product Schedule 2 — Networking Product and Server Product Terms

Service Schedules:

e Service Schedule A — General Support Services Terms
e Service Schedule B — General Professional Services Terms

PRODUCT SCHEDULE 1 - INFRASTRUCTURE PRODUCT TERMS

This Schedule states terms that apply specifically to Infrastructure Products. The General Terms are incorporated by
reference into this Exhibit. If there is a conflict between this Schedule and the General Terms, this Schedule controls.

1. DEFINITIONS. All definitions set forth in the General Terms apply to the Infrastructure Products, in addition to
the definitions stated below.

A. “Infrastructure Products” means Equipment that comprises data storage and converged function data
management products and their related Software, including but not limited to VMAX, Unity, SC, Vblock, VxBlock,
VxRack, and VXRAIL Products, and Independent Software (e.g., back-up and recovery software).

B. “Installation Site” means the ship-to address or other location identified on Supplier's quote or other
Supplier-prepared document as the Equipment site of installation, use, or both.

C. “Product Notice” means the information related to Equipment, Software, Independent Software, and
Services posted at an EMC website at the time of the Supplier quote, currently located at
http://www.EMC.com/products/warranty _maintenance/index.jsp To locate the applicable information related to the SC
Series Products, please see the applicable service description listed at www.dell.com/servicecontracts/global The
Product Notice informs Customer of Infrastructure Product-specific use rights and restrictions, unit of measure (if any),
warranty periods, warranty upgrades and Support Services terms. The Product Notice in effect as of the date of
Supplier's quote will apply to Infrastructure Products, and is deemed incorporated into that quote and related Customer
purchase order by this reference. Upon request, Supplier will provide a copy of the applicable Product Notice or attach
it to the relevant Supplier quote.
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D. “Support Services” when used in this Schedule and applied to Infrastructure Products means the Services
identified on the table located at http://www.emc.com/collateral/warranty-maintenance/h4276-emc-prod-warranty-
maint-table.pdf Support Services for SC Series Products are stated at_www.dell.com/servicecontracts/global Support
Services for Infrastructure Products that are “Converged Infrastructure Products” are stated at
http://www.dellemc.com/en-us/converged-infrastructure/support/support-service-descriptions.htm.

2. INDEPENDENT SOFTWARE LICENSING

A. General License Grant. Subject to Customer’s compliance with the terms of the agreement, Supplier grants
to Customer a non-exclusive, non-transferable (except as stated in section 3A (“Movement of Software”) below) license
to use the Independent Software and Documentation during the period of the license for Customer's internal business
operations. Unless otherwise indicated in this agreement or the applicable Supplier quote or invoice, licenses for
Independent Software are perpetual for use of object code only, and commence on Delivery. Use of Independent
Software may require Customer to complete Supplier’'s then-current product registration process and input a license
key. Software Releases are subject to the license terms applicable to Independent Software. Supplier reserves all
rights not expressly granted.

B. Copying Permitted. Customer may copy the Independent Software and Documentation as necessary to
install and run the quantity of copies licensed and for back-up and archival purposes.

C. License Restrictions. Without the applicable Supplier’s prior written consent, Customer must not, and must
not allow any third party to: (i) use Independent Software in an application services provider, service bureau, or similar
capacity; (ii) disclose to any third party the results of any comparative or competitive analyses of Independent Software
done by or on behalf of Customer; (iii) make available Independent Software to anyone other than Customer’s
employees or contractors who will use the Independent Software on behalf of Customer in a manner permitted by this
agreement; (iv) transfer or sublicense Independent Software or Documentation to an affiliate or any third party; (v) use
Independent Software in conflict with the terms and restrictions specified in this Schedule and Service Schedules and
the Supplier quote or invoice; (vi) except to the extent permitted by applicable law, modify, translate, enhance, or
create derivative works from the Independent Software, or reverse assemble or disassemble, reverse engineer,
decompile, or otherwise attempt to derive source code from the Independent Software; (vii) remove any copyright or
other proprietary notices on or in any copies of Independent Software; (viii) violate or circumvent any technological use
restrictions in the Independent Software; (ix) use the Independent Software to create a competitive offering; or (x)
create Internet "links" to the Independent Software or "frame" or "mirror" the Independent Software.

D. Records and Audit. During the Independent Software license term and for two years after its expiration or
termination, Customer will maintain accurate records of its use of the Independent Software sufficient to show
compliance with this agreement. During this period, Supplier or its auditors may request that Customer certify in writing
that its use of the Independent Software is in compliance with this agreement, audit Customer’s use of Independent
Software to confirm compliance, or both. Supplier will provide Customer with reasonable notice and conduct the audit
during Customer’s normal business hours and will not unreasonably interfere with Customer’s business activities when
performing the audit. Supplier may conduct no more than one audit in any twelve-month period. Customer must
reasonably cooperate with the audit and must, without prejudice to Supplier’s other rights, promptly procure additional
licenses needed to put Customer in compliance with the agreement. Customer must promptly reimburse Supplier for all
reasonable costs of the audit if the audit reveals either that Customer underpaid Independent Software fees by more
than five percent for the period audited, or that Customer did not maintain substantially accurate Independent Software
use records.

E. Termination of License. Supplier may terminate licenses for cause if Customer breaches the terms
governing use of Independent Software and fails to cure within thirty days after receipt of Supplier’s written notice of
breach. Customer must cease all use, and return or certify destruction of, all terminated Independent Software
licenses.
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F. Licensing Models. Supplier licenses Independent Software for use only in accordance with the commercial
terms and restrictions of the Independent Software’s relevant software licensing model, which are stated in the Product
Notice, the Supplier quote, or both. For example, the licensing model may provide that Independent Software is
licensed for use solely: (i) for a certain number of licensing units; (ii) on or in connection with a certain piece of
equipment, CPU, network, or other hardware environment; or (iii) for a specified amount of storage capacity.

3. ADDITIONAL TERMS FOR INFRASTRUCTURE PRODUCTS

A. Movement of Software. If Customer is current in the payment of the applicable Support Services fee, Customer
may, to the extent technologically compatible and not otherwise prohibited by the licensing terms, discontinue all use of
the Software or Independent Software on the hardware or network environment for which it was originally licensed and
begin the corresponding use of that Software or Independent Software on a different, Customer-owned or controlled
hardware or network environment, provided that Customer: (i) gives Supplier advance, written notice of the move; and
(ii) pays the applicable transfer fee, upgrade fee, or both that Supplier may assess for the move.

B. Equipment Replacements. All replaced Equipment (or portions of Equipment) from any Infrastructure Products
will become Supplier’'s property upon Customer’s receipt of the corresponding replacement. Customer must return the
replaced Equipment (or portions of Equipment) promptly upon Supplier's request. If Customer does not return the
replaced Equipment or replaced portions within fifteen days after receipt of Supplier’'s request, then Customer must pay
Supplier’'s then-current spare parts list price for the Equipment or portions that Customer failed to return.

C. Installation. Customer must ensure that: (i) the Installation Site meets the specifications for Infrastructure
Products including, without limitation, the Equipment’s specifications for power and cooling; (ii) the surfaces over which
the Equipment will travel at Customer’s location between the carrier delivery point and the final location at the
Installation Site meet the weight specifications for the Equipment; and (iii) Supplier has the contact information for a
responsible single point of contact at the Installation Site.

4. WARRANTIES. The limited warranties stated below are subject to the exclusions and disclaimer stated in
section 6 of the agreement.

A. Equipment and Software Media Warranty. Unless stated otherwise in the Product Notice, Supplier warrants
to Customer that: (i) Equipment and upgrades installed into that Equipment, when purchased from Supplier and
operated with normal usage and regular recommended service; and (ii) any physical media for Software or
Independent Software, will be free from material defects in materials and workmanship, and will perform substantially
in accordance with the applicable Documentation until the expiration of the warranty period stated in the Product
Notice or, for SC Series Products, stated in Supplier’s quote. Unless otherwise noted on the Product Notice or Supplier
quote, the warranty coverage for the microcode, firmware and operating system software that enables Equipment to
perform as described in its Documentation will be no less than that which applies to the applicable Equipment. To the
extent specified on the Product Notice and unless stated otherwise in the quote, Support Services in the form of the
Support Option (as defined in Service Schedule A to this agreement) noted on the Product Notice are included free of
charge during the warranty period for Equipment. In some cases, Supplier may offer an upgrade option for Support
Services during the Equipment warranty period for separate purchase.

A. (1). Equipment Warranty Duration. The warranty period for Equipment is stated on the Product Notice
unless the Supplier quote provides a different warranty period. This Equipment warranty commences upon
Delivery. Upgrades to Equipment are warranted in the same manner as the Equipment in which the upgrades are
installed from Delivery of the upgrade until the end of the warranty period for the Equipment into which the
upgrades are installed.

A. (2). Software Media Warranty Duration. The warranty for any physical media for Software and Independent
Software is ninety days and commences upon Delivery.
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A. (3). Equipment and Software Media Warranty Remedies. If Customer notifies Supplier of a warranty claim
during the applicable warranty period, then Supplier will, at its option, either remedy the non-compliance or replace
the affected Equipment with new or refurbished parts at Supplier’s discretion or applicable Software or
Independent Software media. If Supplier is unable to repair or replace the affected Equipment or media within a
reasonable time, then Customer will return the Equipment or media to Supplier, and Supplier will give Customer a
refund of the amount Customer paid for the affected Equipment or media as depreciated on a straight line basis
over a five year period. Customer must return to Supplier the applicable defective Equipment or media, or portions
of those items, and those items become Supplier’s property. If Customer receives a replacement but does not
return the defective item to Supplier, then Customer must pay Supplier’s then-current spare parts price for the
replacement item. Supplier has no liability under these warranty terms for defects in Equipment and media after
expiration of the applicable warranty period. This section states Supplier’s entire liability and Customer’s exclusive
remedies under warranties for the Equipment and Software and Independent Software media described in section
4A and its sub-parts.

B. Independent Software Warranty, Duration, and Remedy. Supplier warrants to Customer that the
Independent Software will, for ninety days following Delivery (“Independent Software Warranty Period”),
substantially conform to the applicable Documentation. This limited warranty is not transferable. Customer must report
errors to Supplier during the Independent Software Warranty Period to invoke this warranty. In response to
Customer’s error notice, Supplier will, at its own expense, either replace that Independent Software or correct any
reproducible error. If Supplier determines that it is reasonably unable to correct the error or replace the Independent
Software, Supplier will refund to Customer the amount Customer paid for that Independent Software, and Customer’s
license for that Independent Software will terminate. This section states Supplier’s sole obligation and Customer’s
exclusive remedy under the Independent Software warranty. This disclaimer of warranty may not be valid in some
jurisdictions, and Customer may have warranty rights under law which may not be waived or disclaimed. Any law-
based warranty extends only for thirty days from the date of Delivery (unless local law provides a different duration).

B. (1). Independent Software Warranty Exclusions. Independent Software warranties do not cover problems
that arise from: (i) accident or neglect by Customer or any third party; (ii) any third party items or services with
which the Independent Software is used or other causes beyond Supplier’s control; (iii) installation, operation or
use not in accordance with Supplier’s instructions or applicable Documentation; (iv) use in an environment, in a
manner, or for a purpose for which the Independent Software was not designed; or (v) modification, alteration, or
repair by anyone other than Supplier or its authorized representatives. Supplier has no obligation for Software
installed or used beyond the licensed use, for Equipment that Customer moved from the Installation Site without
Supplier's consent when applicable, or whose original identification marks have been altered or removed.

B. (2). Independent Software Warranty Disclaimer. Other than the warranties set forth in this section and
the Product and Service Schedules, and to the maximum extent permitted by applicable law, Suppliers and
their Affiliates, and their Providers: (i) make no other express warranties; (ii) disclaim all implied
warranties, including merchantability, fitness for a particular purpose, title, and non-infringement; and (iii)
disclaim any warranty arising by statute, operation of law, course of dealing or performance, or usage of

trade.
5. EVALUATION, RENTAL, AND LOAN TRANSACTIONS FOR INFRASTRUCTURE PRODUCTS
A. General. This section 5 applies unless Customer has a specific agreement with Supplier for the purpose of

evaluating, renting or loaning Infrastructure Products, in which case the specific agreement will apply. The agreement
applies to “Evaluation Products” (meaning Infrastructure Products that Supplier makes available directly to Customer
for a limited period of time at no charge to enable Customer to evaluate the Infrastructure Products prior to making a
final decision on licensing or purchasing), “Loaned Products” (meaning Infrastructure Products that Supplier makes
available directly to Customer for a limited period of time at no charge), subject to the following provisions, and “Rental
Products” (meaning Infrastructure Products that Supplier makes available directly to Customer for a limited period of
time at a specific charge for that period of time).
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B. Schedule Content. The Infrastructure Products, period of use, Installation Site, and other transaction-specific
conditions will be stated in an evaluation, loan, or rental schedule referencing this agreement.

C. Right to Use. Customer may use Evaluation Products and Loaned Products free of charge, but, in the case
of Evaluation Products, solely for the purpose of evaluating those Products and not in a production environment.
Customer may use Rental Products for Customer’s lawful internal business purposes for an agreed-upon monthly
rental fee. Evaluation, Loaned, and Rental Products are provided “AS IS” and without any warranty. If
Customers put any Customer data into Evaluation, Loaned, or Rental Products, then Customer is responsible for
backing up that data.

D. Title. Supplier retains title to Evaluation, Loaned, and Rental Products. Notwithstanding any deviating terms in
a “click-to-accept” or “shrink-wrap” license, all licenses to use Software and Independent Software expire at the end of
the evaluation, loan, or rental period.

E. Risk of Loss. The risk of loss or damage to any Evaluation, Loaned, and Rental Product passes to Customer
upon Delivery and remains with Customer until these Products arrive at Supplier’s specified return location. Customer
is solely responsible for Customer’s data and bears all risk of data loss. Customer is also responsible, at its cost, for
de-installation of any data storage devices placed into Customer’s existing Infrastructure Products and for erasure of
any data stored in Evaluation, Loaned, and Rental Products. Customer must provide reasonable insurance coverage
for Evaluation, Loaned, and Rental Products during the period in which Customer bears the risk of loss.

F. Return. Customer must promptly return Evaluation, Loaned, and Rental Products upon expiration of the
agreed period or within thirty days of Supplier’s notice of termination for convenience, whichever occurs first. Supplier
will automatically invoice Customer for the purchase price of any Evaluation, Loaned, or Rental Products that
Customer does not return on time. Before Customer returns Evaluation, Loaned, and Rental Products to Supplier,
Customer must permanently erase any Customer data that Customer put in those Products. Customer may purchase
Evaluation Products any time prior to the end of the evaluation period.

G. Exclusion. The SC brand storage products are not subject to the terms of this section 5. Customer should
contact the applicable Supplier sales representative regarding evaluation of the SC brand storage products.

PRODUCT SCHEDULE 2 - NETWORKING PRODUCT AND SERVER PRODUCT TERMS

This Schedule states terms that apply specifically to Networking Products and Server Products. The General Terms
are incorporated by reference into this Exhibit. If there is a conflict between this Schedule and the General Terms, this
Schedule controls.

1. DEFINITIONS. All definitions set forth in the General Terms apply to the Networking Products and Server
Products, in addition to the definitions stated below.
A. “Configuration and Deployment Services” means (i) standard deployment services, such as Basic

Deployment Services, ProDeploy or ProDeploy Plus services, as described in the corresponding Service Descriptions,
available at www.dell.com/servicecontracts/global; or (ii) standard configuration services, including the service features
and offerings described in the corresponding Service Agreement(s), available at www.dell.com/servicecontracts/global
or from the Supplier sales representative, as applicable, such as Static and Dynamic Imaging, Asset Tagging, Asset
Reporting, standard System Configuration services (BIOS Settings, Hard Drive Partitioning, Application Installation and
Operating System Settings). Configuration and Deployment Services for Networking Products and Server Products are
subject to the applicable Service Agreement(s).

B. “Networking Products” means the Dell-branded Equipment and Software, including Networking Products
listed at http://www.dell.com/en-us/work/shop/networking/sc/networking-products purchased in a standard
configuration, unless otherwise specified in any applicable Product-specific Documentation or Service Agreement(s),
as set forth on the Supplier quote.

C. “Server Products” means the Dell-branded Equipment and Software, including select PowerEdge Products
listed at http://www.dell.com/en-us/work/shop/dell-poweredge-servers/sc/servers
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D. “Support Services” when used in this Schedule and applied to Networking Products and Server Products,
means services to be performed by or on behalf of Supplier necessary to repair a defect in materials or workmanship
of the applicable Product(s) , and as further defined and described in the applicable Service Agreement(s).

2. WARRANTIES. The limited warranties for the Equipment portion of Networking Products and Server Products
can be found at www.dell.com/warrantyterms or in the applicable Documentation.

3. ADDITIONAL TERMS

A. Service Agreements. Support Services and the Configuration and Deployment Services are subject to the

additional terms contained in the applicable Service Agreement(s). If there is a conflict between the terms of this
Exhibit, the General Terms of the agreement, and any Service Agreement(s), the following order of precedence will
apply: (i) the Service Agreement; (ii) this Exhibit; and (iii) the General Terms.

B. Whole Unit Replacement; Failure to Return; Service Part Ownership. If Supplier determines that a
component of the defective Networking Product or Server Product is one that is easily removed and replaced or
disconnected and reconnected, or if the Supplier analyst determines that the Networking Product or Server Product is
one that should be replaced as a whole system, Supplier reserves the right to send Customer a component or whole
replacement Networking Product or Server Product, as applicable. If Supplier delivers either a whole replacement
Networking Product, Server Product, or a component of either to Customer, Customer must return the defective
Networking Product, or Server Product, or component, as applicable, to Supplier within ten days of receiving the
replacement, unless Customer has purchased “Keep Your Hard Drive” for the affected Networking Product or Server
Product. In that event, Customer may retain the respective hard drive(s). Supplier will own all Supplier components
removed from the Networking Products or Server Products and whole Networking Products or Server Products that
Customer returns to Supplier. If Customer keeps a component or whole Networking Product or Server Product after
Supplier has replaced it, then Customer must pay Supplier the then-current retail price for the component or whole
Networking Product or Server Product, as applicable, that Customer keeps (except for hard drives from Networking
Product or Server Products covered by “Keep Your Hard Drive” service). Supplier will invoice Customer for the whole
Networking Product, Server Product, or components that Customer keeps and Customer will pay Supplier’s invoice
within ten days of receipt. If Customer does not pay Supplier’s invoice within ten days after receipt, in addition to any
other legal rights and remedies available to Supplier, Supplier may terminate the applicable Service Description by
providing written notice to Customer. Supplier uses and Customer expressly authorizes the use of new and
reconditioned parts made by various manufacturers in performing repairs.

C. Parts Stocked; Mission Critical Parts. Supplier currently stocks parts in various locations throughout the
world. Selected parts may not be stocked in the location closest to Customer's site. If a part that is needed to repair the
Product is not available from a Supplier facility near Customer's location and must be transferred from another facility,
it will be shipped as soon as is commercially reasonable. Certain Supplier parts locations stock mission critical parts,
as Supplier determines, to supply parts for same business day response times. A mission critical part is one that, upon
failure, may prevent the Product from performing its basic functions. Supplier may ship these parts using overnight
delivery. In order to receive parts on a two- or four-hour basis, Customer must purchase a corresponding Support
Service Agreement that supports mission critical parts delivery, and the Product must be located within the Supplier-
designated supported coverage area.

D. Other Service Exclusions. In the course of performing Support Services, Supplier will not be responsible for:
(i) providing performance assistance or administrative assistance, installation, de-installation, relocation, preventative
maintenance, training assistance, remote administration, or any activities or services not expressly described in the
applicable Service Agreement(s); (ii) providing media replacement, operating supplies, cosmetic accessories or parts
such as frames, and cover or support on those items; (iii) removing malicious software; (iv) providing data backup; (v)
providing advanced wireless networking or remote installation, set-up, or optimization and configuration of applications
beyond those described in the Service Agreement(s); (v) scripting, programming, database design and implementation,
web development, or recompiled kernels; (vi) repairing damage or defects in Networking Products and Server Products
which are purely cosmetic and do not affect device functionality; (vii) providing repairs that are necessary because: (a)
Customer previously installed a Customer replaceable unit; or (b) someone other than Supplier or an authorized
service provider previously altered, adjusted, or repaired the Networking Product or Server Product.
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Service Schedule A - General Support Services Terms

This Schedule states the terms governing the provision of Support Services that apply to all Products
other than Pivotal Products during or after the applicable warranty period, and are supplemented by terms
stated in the Product Schedules attached to this agreement (as applicable to the Product type) or the
applicable Service Agreement(s) for Networking, Server and Client Products only. The General Terms are
incorporated by reference into this Exhibit. If there is a conflict between this Schedule and the General
Terms, this Schedule controls. If there is any conflict between this Schedule and a Product Exhibit, the
Product Schedule controls.

1. DEFINITIONS. All definitions set forth in the General Terms and in the Product Schedules apply
to this Exhibit, in addition to the definitions stated below.

A. “Customer Support Tools” means any software or other tools Supplier makes available to
Customer to enable certain service features of Products (as applicable) and to enable Customer to
perform various self-maintenance activities.

B. “EMC Service Area” means the area that is within: (i) one hundred drivable miles of an EMC
service location for Infrastructure Products; and (ii) the same country as the EMC service location.

C. “Maintenance Aids” mean any hardware, software or other tools, other than Customer Support
Tools, that Supplier uses to perform diagnostic or remedial activities on Products.

D. “Time and Materials Service” means any maintenance or support service that Supplier provides
but is not part of fixed-fee Support Services or other Supplier generally available service-related offering
using a pre-established fee. Supplier charges separately for Time and Materials Services on a time and
materials basis and may include a separate set of Time and Materials terms and conditions.

2. SUPPORT SERVICES

A. Scope. The contents of Support Services for each Product (the “Support Option”) are set forth in
the Product Notice or the Service Agreement(s), and unless otherwise indicated in the Product Notice or
Supplemental Support Terms, consist of: (i) for Infrastructure Products, using commercially reasonable
efforts to remedy failures of Infrastructure Products to remedy failures to perform substantially in
accordance with Supplier's applicable Documentation; (ii) for Client Products, Server Products, and
Networking Products, using commercially reasonable efforts to repair or replace defects in workmanship
or materials; (iii) providing English-language (or, where available, local language) help line service via
telephone or other electronic means; and (iii) enabling Customer to download, Software Releases and
Documentation updates that Supplier makes generally available at no additional charge to other
purchasers of Support Services for the applicable Product. Supplier reserves the right to change the
scope of Support Services for Infrastructure Products on sixty days’ prior written notice to Customer, and
to change the scope of Support Services for Server Products, Networking Products, and Client Products
without notice.

B. Additional Support. Supplier reserves the right to charge for Support Services performed outside
the time frames of the applicable Support Option as a Time and Materials Service. Except to the extent
that Support Services are independent of the Equipment’s location, Supplier will have no obligation to
provide Support Services for Infrastructure Products with respect to Equipment that is outside the EMC
Service Area. Support Services do not apply to any Software other than the current and the immediately
prior Software Release. Support Services are subject to Supplier’s then-current “End-of-Service-Life”
policy for the respective Product, if applicable. Supplier will have no obligation to provide Support
Services for Software and Independent Software problems that cannot be reproduced at Supplier’s facility
or via remote access to Customer’s facility. Support Services do not include the supply of Equipment
upgrades, if any, needed to utilize new features or functionality in a Software Release.

C. Exclusions. Support Services do not cover a problem that would have been excluded from
coverage pursuant to section 5B (“Product Warranty Exclusions”) of General Terms had the problem
arisen during the warranty period of the affected Product.
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D. Reinstatement of Support. Customer may request that Supplier reinstate Support Services for a
Product for which Support Services have lapsed. Supplier may do so at its discretion and reinstatement
will be subject to a certification at Supplier’'s then-current Time and Materials Service rates and
conditions. Once the Product is certified, Support Services will commence when Customer pays: (i) the
charge for the above-described Time and Materials Service; (ii) the amount Supplier would have normally
charged had Support Services been in effect during the period of the lapse or discontinuation; and (iii) the
charge for the next twelve months of the newly-commenced Support Services.

3. CUSTOMER RESPONSIBILITIES

A. Cooperation. Customer will: (i) promptly notify Supplier when a Products fails and provide
Supplier with sufficient details so that Supplier can reproduce the failure; (ii) allow Supplier remote and
on-site (when Supplier deems necessary) access to the Product to provide Support Services; and (iii)
furnish necessary facilities (which for on-site access means suitable work space, computers, power, light,
phone, internet network availability, software, and equipment reasonably required by Supplier) in
compliance with all applicable laws and regulations, as well as information, and assistance required to
provide Support Services. Customer will provide Supplier with timely access to and use of all Customer
proprietary and third party equipment, software and systems required for Supplier to perform its
obligations under this agreement. With respect to all third party hardware or software operated by or on
behalf of Customer, Customer warrants that it shall, at no expense to Supplier, obtain all consents,
licenses and sublicenses necessary for Supplier to perform under the Service Agreement(s) and shall pay
any fees or other costs associated with obtaining such consents, licenses and sublicenses. Customer
shall indemnify, defend, and hold Supplier harmless from and against all third party claims and expenses,
including reasonable attorneys’ fees and expenses, arising by reason of any failure or delay by Customer
to obtain the consents, licenses or sublicenses necessary for Supplier to perform under the Service
Agreement(s).

B. Service Agreements. Unless a specific number of authorized contacts are indicated on the
Product Notice or the applicable Service Agreement(s) require that the Customer be in physical
possession of the Equipment at the time a support request is submitted, Customer will designate in
writing a reasonable number of authorized contacts, as Customer and Supplier may determine, who will
initially report problems and receive Support Services from Supplier. Each Customer representative will
be familiar with Customer's requirements and will have the expertise and capabilities necessary to permit
Supplier to fulfill its obligations. Customer will provide changes to authorized support contacts to Supplier
in writing.

4. ADDITIONAL TERMS

A. Maintenance Aids and Spare Parts for Equipment. Customer authorizes Supplier to store
Maintenance Aids and spare parts at the Installation Site and agrees that these items are only for
Supplier’'s use. Customer will not, and will not authorize any third party to, use these items. Supplier is
authorized, upon the conclusion of the Support Services or at any other time, upon reasonable notice to
Customer, to enter the Installation Site, or to use remote means to remove or disable Maintenance Aids
and spare parts, as applicable. Customer will reasonably cooperate in this effort.

B. Customer Support Tools. Supplier may choose to make Customer Support Tools available to
assist Customer in performing various maintenance or support related tasks. Customer will use Customer
Support Tools only in accordance with terms under which Supplier makes them available.

C. Service Data. In connection with the performance and use of the Services, and Supplier's remote
support capabilities detailed in section 3H (“Remote Support Capability”) below, Supplier may obtain and
receive, data or information, including Product-specific, Service-related data such as Product diagnostics,
configurations, usage characteristics, performance data, and deployment location (collectively, “Service
Data”). Customer acknowledges and agrees that Supplier will: (i) use, compile, display, store, process,
reproduce, or create reporting and other Services-related materials from the Service Data solely to
provide the Services, including remotely accessing Products to install, maintain, monitor, support, receive
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alerts and notifications from and change certain internal system parameters of Products in Customer’s
environment in fulfillment of Supplier's Support Services obligations; (ii) provide Customer with visibility to
Customer’s actual Product usage and consumption patterns and make recommendations to Customer
regarding improvements to Customer’s environment and utilization of the Services; (iii) utilize the Service
Data in connection with predictive analytics and usage intelligence to consult with and assist Customer,
directly or through the Supplier channel partner involved in supplying Products to Customer, to optimize
Customer’s future planning activities and requirements; (iv) aggregate and use the Service Data in an
anonymous manner with that of others in the development and improvement of future products; and (v)
copy and maintain the Service Data on Supplier’s systems as necessary to provide the Support Services.
Supplier agrees that the Service Data is subject to the confidentiality provisions in this agreement.

D. Data Security Options. Customer must, at its own cost, permanently erase of all information,
including without limitation all personally identifiable, confidential, and any other protected or sensitive
information placed on Products before returning Products to Supplier for trade-in, repair, or disposal.
Customer must use a method that does not cause damage to Products or any replaced parts or any other
items that Customer provides to Supplier for repair, trade-in, or disposal. Supplier offers data erasure
services and Supplier will provide the descriptions and charges associated with Supplier's then current
data erasure services upon request. Supplier has no responsibility for any information that Customer fails
to erase that is on items sent to Supplier.

E. Proactive Product Changes. Supplier may, at its expense, implement changes to the Products
upon reasonable notice to Customer: (i) when the changes do not adversely affect interchangeability or
performance of the Products; (ii) when Supplier reasonably believes the changes are required for
purposes of safety or reliability; or (iii) when Supplier is required by law to do so. Customer will give
Supplier reasonable access to the Products for these purposes.

F. Software Releases. When Customer begins using a Software Release for a particular Product,
Customer must remove and make no further use of all prior Software Releases for that Product, and
protect the prior Software Releases from disclosure or use by any third party. Customer is authorized to
retain a copy of each Software Release that Customer properly obtains for Customer’s archive purposes
and use them as a temporary back-up if the current Software Release becomes inoperable. Customer will
use and deploy Software Releases only in accordance with terms of the original license for Software and
Independent Software.

G. Change of Equipment Location or Configuration. Customer may change the Installation Site or
configuration of a Product under Support Services only after written notice to Supplier, and subject to the
terms and conditions on this sub-section. If the new location is in a different country, the move is subject
to Supplier’s prior written approval and additional fees may apply. Customer will promptly notify Supplier
of any changes to the configuration, or movement of Equipment by anyone other than Supplier. To
determine if the Product remains eligible for Support Services, Supplier reserves the right to inspect and
evaluate the changes in configuration or location of affected Equipment, and to re-certify the Equipment
at Supplier’s then current Time and Materials Service conditions and rates. Additional charges, if any,
related to changes in configuration or location of Equipment will apply from the date the change took
place.

H. Remote Support Capability. As part of Support Services, Supplier makes various remote support
capabilities available for certain Products in accordance with its then-current policies and procedures.
Supplier's warranty and Support Services fees are based on the availability and use of the remote
support capabilities. Customer may elect not to activate or to disable remote support capabilities, but
Customer must notify Supplier of this election without undue delay. If Customer chooses to disable or to
not activate the remote support capabilities, then, with regard to all Products affected by this choice: (i)
Supplier may assess Customer a surcharge in accordance with Supplier’s then-current standard rates;
and (i) agreed response times or other agreed service levels (if any) will no longer apply.
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l. Alterations and Attachments to Equipment. For Infrastructure Products, Supplier does not restrict
Customer from making alterations to, or installing other products in or with, the Equipment at Customer's
expense. For Client Products, Server Products and Networking Products, Customer may only install Third
Party Products or components that Supplier provides or otherwise authorizes for installation in those
Products. If Customer installs items contrary to the immediately preceding sentence, then Supplier may
not be able to provide Support Services. For all Products, Customer is responsible for any inspection
fees, additional charges, or both resulting from the activities described in this section. If the alterations or
attachments prevent or hinder Supplier from performing Support Services, then Customer will, upon
Supplier's request, take corrective action. Customer’s failure to take appropriate corrective action will be
deemed a breach of this Exhibit.

J. Transfer of Equipment to Secondary Purchasers. If Customer decides to sell, assign, or
otherwise transfer the use, ownership, or both of Equipment to a “Secondary Purchaser” (meaning a bona
fide end user that: (i) is not considered, in Supplier’'s reasonable discretion, to be a competitor of Supplier;
and (ii) has not had prior disputes with Supplier), to the extent Supplier resources reasonably permit,
Supplier will make available to Customer, as a Time and Materials Service, de-installation services. In
addition, and to the extent Supplier resources reasonably permit, Supplier will make available to the
Secondary Purchaser: (a) Equipment installation and re-certification services as a Time and Materials
Service; and (b) Support Services for Equipment that Supplier has determined and notified the Secondary
Purchaser meets Supplier’s certification criteria upon receipt of payment of Supplier’s then current
Support Services fees. A Secondary Purchaser of Infrastructure Products must obtain the appropriate
Software license from Supplier and pay any applicable Software license fees.

K. Software Support Services affected by Change in Equipment Status. For Software used on or
operated in connection with Equipment that ceases to be covered by Support Services or the Supplier
Equipment warranty, Supplier reserves the right to send Customer written notice that Supplier has either
chosen to discontinue or change the price for Support Services for the Software (with the price change
effective as of the date the applicable Equipment ceases to be covered). If Supplier sends a
discontinuation notice, or if Customer rejects or does not respond to the notice of a proposed price
change within thirty days after receipt, Customer will be deemed to have terminated the Software Support
Services for its convenience and the terms of section 7 C 2 below will apply.

L. Third Party Product Provided to Supplier. If Customer provides or makes available Third Party
Products, including any intellectual property developed by Customer, for Supplier to use in connection
with Services, Customer: (i) authorizes Suppliers to use the Third Party Products as needed to provide
the Support Services; (ii) warrants that it has all consents, licenses, and sublicense rights as may be
necessary to make these Third Party Products available to Suppliers; and (iii) agrees that Suppliers are
not liable to Customer if Supplier’s authorized use causes warranties or other services contracts for these
Third Party Products to become void.

5. PRICING. The fee for Support Services for Products will be as set forth on the applicable
Supplier quote. Additions to the Products on the Supplier quote may result in additional Support Services
fees. Supplier will charge and invoice for Time and Materials Service in accordance with terms governing
each Time and Materials Service engagement.

6. SUPPORT SERVICES WARRANTY

A. Support Services. Supplier will perform the labor portion of Support Services in a workmanlike
manner in accordance with generally accepted industry standards. Customer will notify Supplier of any
failure to perform as stated in the prior sentence as soon as reasonably possible, and in no event more
than ten days after the date on which the failure first occurs. A replacement part receives the remainder of
the warranty or Support Services coverage applicable to the Infrastructure Product containing the
replacement part.
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B. Customer Remedies. Customer’s exclusive remedy and Supplier’s entire liability under the
warranty stated in sub-section A above will be for Supplier to, at its option: (i) use reasonable efforts to (a)
re-perform the deficient labor services within a reasonable time; or (b) replace any replacement parts that
become defective during the remainder of the warranty or Support Services coverage applicable to the
Product containing the replacement part, or sixty days after installation, whichever occurs later; and (ii) if,
after reasonable efforts, Supplier is not able correct the deficiencies, then Customer has the right to
terminate for breach in accordance with section 7D below.

C. No Further Warranties. Except as expressly stated in the agreement or the applicable
Schedules, and to the maximum extent permitted by applicable law, with regard to Products, Support
Services and any other items, Services, or matters arising under this Exhibit, Supplier (including its
Providers) makes no other express warranties, written or oral, and disclaims all implied warranties.
Insofar as permitted under applicable law, all other warranties are specifically excluded, including, but not
limited to, the implied warranties of merchantability, fitness for a particular purpose, title, and non-
infringement, and any warranty arising by statute, operation of law, course of dealing or performance, or
usage of trade, Supplier and its Providers do not warrant that the Software will operate uninterrupted or
that it will be free from defects or that it will meet Customer’s requirements.

7. TERM AND TERMINATION

A. Software Support Services Term. Support Services for Software and Independent Software that
Customer orders at the same time as the license for those items will commence on Delivery and continue
for the period specified on the Supplier quote. Renewals of these Support Services will commence and
expire in accordance with the dates on the applicable Supplier quote.

B. Equipment Support Services Term. Support Services (including Support Option upgrades, if
applicable) for Equipment are provided during the warranty period. Renewals of Equipment-related
Support Services will commence and expire in accordance with the dates on the applicable Supplier
quote. Support Services for hardware upgrades installed into Equipment are coterminous with the
Support Services that are then in effect for the Equipment into which such upgrades are installed.

C. Termination for Convenience. In addition to the term and termination provisions stated in the
General Terms, the following apply to Support Services:

C. (1). By Supplier. If Supplier terminate Support Services for its convenience, Customer’s sole and
exclusive remedy and Supplier's sole and exclusive obligation will be to refund to Customer the portion of
any pre-paid Support Services fee that corresponds to the period between the effective date of the
termination for convenience and the end of the then-current Support Services period.

C. (2). By Customer. If Customer terminates Support Services for Infrastructure Products for its
convenience, Customer’s sole and exclusive remedy and Supplier’'s sole and exclusive obligation will be
to grant Customer a credit that corresponds to the period between the effective date of the termination for
convenience and the end of the then-current Support Services period for any Support Services. Customer
may only use the credit against future purchases of Products or Support Services from Supplier. Supplier
may reduce the credit to recapture unearned discounts (meaning discounts to a Support Services fee that
were based on a Customer obligation that can no longer be fulfilled due to the termination). If Customer
terminates Support Services for Client Products, Networking Products, or Server Products, Customer will
not receive any credit for unused Support Services.

D. Termination for Breach. In addition to the term and termination provisions stated in General
Terms, either Supplier or Customer may terminate the Support Services for a specific Product if a party
materially breaches this Schedule and fails to cure the breach within thirty days’ receipt of written notice
specifying the failure. If Supplier terminates the Support Services for Customer’s material, uncured
breach, that termination will be without further liability for Supplier and without any obligation to refund
any fees already paid for Support Services. If Customer terminates for Supplier’s uncured, material
breach, Customer’s sole and exclusive remedy and Supplier’s sole and exclusive obligation will be, at
Customer’s election, to either issue a credit for use against current or future purchases of Products or
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Support Services or grant a refund for that portion of any pre-paid Support Service fee that corresponds
to the period between the effective date of the termination for breach and the end of the then-current
Support Services period.

Service Schedule B - General Professional Services Terms

This Schedule states terms that apply specifically to Professional Services (excluding Pivotal Professional
Services). Pivotal Professional Services terms are stated in Service Schedule C. The General Terms are
incorporated by reference into this Exhibit. If there is a conflict between this Schedule and the General
Terms, this Schedule controls.

1. DEFINITIONS. All definitions set forth in the General Terms apply to Professional Services, in
addition to the definitions stated below.

A. “Deliverables” means any reports, analyses, scripts, code, or other work results that Supplier
delivers to Customer within the framework of fulfilling obligations under a Service Agreement document.
B. “Proprietary Rights” mean all patents, copyrights, trademarks, trade secrets, or other intellectual
property rights of a party.

2. PROFESSIONAL SERVICES

A. Scope. Each project for Professional Services will be governed by a separate Service Agreement

document. Each Service Agreement document will state the pertinent business parameters, including, but
not limited to, a detailed description of the Professional Services to be provided. In case of conflict
between the Service Agreement and the terms of the agreement, the Service Agreement will normally
take precedence. However, to the extent that the Service Agreements contain terms that conflict with
terms in the agreement pertaining to any one or more of the following topics: proprietary rights,
indemnification, warranty (including remedies and disclaimers), and limitation of liability, the conflicting
terms in the Service Agreement will supersede those in the agreement only if the Service Agreement
clearly indicates that the parties are intentionally overriding the terms in the agreement solely for
purposes of that Service Agreement document. Professional Services are provided as a separate and
independent service to Customer even if Supplier offers them together with the sale or licensing of
Products in the same Supplier quote or Customer purchase order.

B. No Legal or Regulatory Advice. The Professional Services and resulting Deliverables may include
advice and recommendations, but Customer agrees that all decisions whether to implement, in whole or
in part, any Deliverables, advice, or recommendations are solely Customer’s responsibility. Supplier is not
providing legal or regulatory advice in any Professional Services.

C. Placement of Supplier Personnel. Supplier will be solely responsible for personnel placement as
well as for all other human resources issues (e.g., vacation). Supplier will only utilize employees or
contractors that are sufficiently qualified. If specific Supplier personnel cease to perform due to iliness,
resignation, or any other reason, Supplier will, without undue delay, use reasonable efforts to provide a
qualified replacement as soon as reasonably possible. Supplier’'s contact person responsible for liaising
with Customer will be Customer’s exclusive point of contact for the project. Customer and Supplier do not
intend to form, and do not form, an employee/employer relationship under any Service Agreement
document.

D. Standard Work Day. Unless otherwise provided in an applicable Service Agreement document,
the standard work day is any eight hour period of work, between 8:00 AM and 6:00 PM, Monday through
Friday, excluding public holidays, at the Supplier location providing the Professional Services.
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E. Customer Responsibilities. Customer agrees to provide Supplier with the full cooperation it
needs to perform the Professional Services. This includes timely access to Customer office
accommodations, facilities, network, computer systems, and storage equipment. Customer also agrees to
provide assistance and complete and accurate information and data from officers, agents, project
sponsors, subject matter experts, and employees as Supplier may request, in addition to suitably
configured, licensed, and operational computer and storage products involved in delivery of the
Professional Services. If Customer fails to provide the requisite cooperation on a timely basis, Supplier
will be relieved of any schedule, milestone, or financial commitments associated with the Professional
Services. Customer remains responsible for the physical and network security of Customer’s
environment.

3. PROPRIETARY RIGHTS

A. Grant of License Rights in Deliverables. Subject to Customer’s compliance with the terms of the
agreement, any applicable Service Agreement(s), and Supplier’s Proprietary Rights incorporated into any
Deliverables, Supplier grants Customer a non-exclusive, non-transferable, non-sublicensable license to
use, copy, and create derivative works from the Deliverables for Customer’s internal business operations,
as contemplated by the applicable Service Agreement(s). The license granted in this section does not
apply to: (i) Customer-furnished material; (ii) any Products; (iii) any Third Party Products; or (iv) items
licensed or otherwise provided under a separate agreement.

B. Customer Furnished Materials. Customer retains its Proprietary Rights in materials it furnishes to
Supplier for use in connection with the performance of Professional Services. Customer grants Supplier a
non-exclusive, non-transferable right, under Customer’s Proprietary Rights, to use the Customer-provided
materials solely for the benefit of Customer in fulfilling Supplier’s obligations under the Service
Agreement(s).

C. Reservation of Proprietary Rights. Each party reserves for itself all Proprietary Rights that it has
not expressly granted to the other. Supplier is not limited in developing, using, or marketing services or
products that are similar to the Deliverables or Professional Services provided under any Service
Agreement(s), or, subject to Supplier’s confidentiality obligations to Customer, in using the Deliverables or
performing similar Professional Services for any other projects.

D. Third Party Products. Customer grants Supplier a non-exclusive, non-transferable right to use
Third Party Products that Customer provides for Supplier’s use to perform the Professional Services
described in an applicable Service Agreement(s) document. Any configuration or modification that
Supplier makes to any Customer-provided Third Party Products or work product incorporating Third Party
Products is subject to Customer’s agreement with the applicable third party.

4, PAYMENT AND INVOICING. Supplier will submit invoices for fees and reimbursable costs and
expenses. Customer will pay Supplier as stated in the applicable Service Agreement(s), and in
accordance with the terms of the agreement.

5. WARRANTY. Supplier will perform Professional Services in a workmanlike manner in
accordance with generally accepted industry standards. Customer must notify Supplier of any failure to
perform within ten calendar days after the performance of the applicable portion of Professional Services.
Supplier’s entire liability and Customer’s sole remedy for Supplier’s failure to perform is for Supplier to, at
its option: (i) correct the failure; or (ii) terminate the applicable Service Agreement(s) and refund that
portion of any fees received that correspond to the failure to perform.
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6. TERM OF PROFESSIONAL SERVICES

A. Term of Service Agreements. Each Service Agreement document begins on the date stated in
the Service Agreement, and, unless terminated for breach, continues in accordance with its terms. A
party may terminate a Service Agreement document for convenience only if that is allowed by the terms
of that document. If the agreement is terminated for convenience, all then-existing Service Agreements
documents will remain in force in accordance with their applicable terms and will continue to be governed
by the terms of the agreement until they are completed or otherwise terminated.

B. Termination for Breach of Service Agreements. If either Supplier or Customer believes a material
breach of the terms of a Service Agreement document has occurred, then the party will notify the other in
writing of the other's alleged breach. The recipient will have thirty days from the date of receipt of the
notice to effect a cure (the “Cure Period”). If the recipient of the notice fails to effect a cure within the Cure
Period, then the sender of the notice may send a written notice of termination of the applicable Service
Agreement document, which notice will take effect upon receipt.

7. EDUCATION SERVICES

A. Courses. Supplier’s standard education Professional Services are available through the
applicable catalogue or website. Supplier customized education Professional Services are available
pursuant to the applicable Service Agreement.

B. Cancellation and Refunds. Unless otherwise specified in a Service Agreement document, a
quote, or on the Dell EMC Education Services catalogue or website, if Customer prepays and
subsequently cancels standard education Professional Services, Supplier will provide: (i) a full refund, if
Supplier receives written notice of cancellation two or more weeks before the scheduled start date; or (ii)
a 50% refund, if Supplier receives written notice of cancellation less than two weeks before, but prior to,
the scheduled start date. Cancellation charges for customized education Professional Services will be as
mutually agreed between the parties in the applicable Service Agreement document.

Process

Region 14 ESC will evaluate proposals in accordance with, and subject to, the relevant statutes,
ordinances, rules, and regulations that govern its procurement practices. NCPA will assist Region 14
ESC in evaluating proposals. Award(s) will be made to the prospective vendor whose response is
determined to be the most advantageous to Region 14 ESC, NCPA, and its participating agencies. To
qualify for evaluation, response must have been submitted on time, and satisfy all mandatory
requirements identified in this document.

e Contract Administration

=  The contract will be administered by Region 14 ESC. The National Program will be administered
by NCPA on behalf of Region 14 ESC.

EMC Response: EMC acknowledges the contract is administered by NCPA on behalf of Region 14 ESC.

e Contract Term

= The contract term will be for three (3) year starting from the date of the award. The contract may
be renewed for up to two (2) additional one-year terms or any combination of time equally not
more than 2 years.

= |t should be noted that maintenance/service agreements may be issued for up to (5) years under
this contract even if the contract only lasts for the initial term of the contract. NCPA will monitor
any maintenance agreements for the term of the agreement provided they are signed prior to the
termination or expiration of this contract.

EMC Response: EMC acknowledges the 3 year term with 2 additional 1 year extensions and service
agreement terms.
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e Contract Waiver

= Any waiver of any provision of this contract shall be in writing and shall be signed by the duly
authorized agent of Region 14 ESC. The waiver by either party of any term or condition of this
contract shall not be deemed to constitute waiver thereof nor a waiver of any further or additional
right that such party may hold under this contract.

EMC Response: EMC agrees and requests that the following sentence be added: “Failure to enforce a
provision of any resulting agreement will not constitute a waiver.”

e Products and Services additions

= Products and Services may be added to the resulting contract during the term of the contract by
written amendment, to the extent that those products and services are within the scope of this
RFP.

EMC Response: EMC acknowledges the process to add additional Products and Services to the
contract.

e Competitive Range
= |t may be necessary for Region 14 ESC to establish a competitive range. Responses not in the
competitive range are unacceptable and do not receive further award consideration.

EMC Response: EMC acknowledges that Region 14 ESC may choose to establish a competitive range.
EMC respectfully requests that should the need arise for the employment of such, that Region 14 ESC
take into its consideration, the differing terms and conditions which may vary between vendor contracts
and therefore only similar offerings and criteria should be used to make such range determinations.

e Deviations and Exceptions
= Deviations or exceptions stipulated in response may result in disqualification. It is the intent of
Region 14 ESC to award a vendor’s complete line of products and/or services, when possible.
EMC Response: EMC acknowledges deviations/exceptions may disqualify vendors.

e Estimated Quantities

= The estimated dollar volume of Products and Services purchased under the proposed Master
Agreement is $50 million dollars annually. This estimate is based on the anticipated volume of
Region 14 ESC and current sales within the NCPA program. There is nho guarantee or
commitment of any kind regarding usage of any contracts resulting from this solicitation

EMC Response: EMC acknowledges that sales quantities are not guaranteed.

e Evaluation

= Region 14 ESC will review and evaluate all responses in accordance with, and subject to, the
relevant statutes, ordinances, rules and regulations that govern its procurement practices. NCPA
will assist the lead agency in evaluating proposals. Recommendations for contract awards will be
based on multiple factors, each factor being assigned a point value based on its importance.

EMC Response: EMC acknowledges the evaluation process as described in this paragraph.

e Formation of Contract

= Aresponse to this solicitation is an offer to contract with Region 14 ESC based upon the terms,
conditions, scope of work, and specifications contained in this request. A solicitation does not
become a contract until it is accepted by Region 14 ESC. The prospective vendor must submit a
signed Signature Form with the response thus, eliminating the need for a formal signing process.

EMC Response: EMC has submitted with this response a signed Signature Form and requested
changes to meet this requirement.
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e NCPA Administrative Agreement

= The vendor will be required to enter and execute the National Cooperative Purchasing Alliance
Administration Agreement with NCPA upon award with Region 14 ESC. The agreement
establishes the requirements of the vendor with respect to a nationwide contract effort.

EMC Response: EMC will negotiate, as needed, and execute an administration agreement with NCPA
upon award. EMC has submitted with this response the requested changes to meet this and other
requirements.

e Clarifications / Discussions

= Region 14 ESC may request additional information or clarification from any of the respondents
after review of the proposals received for the sole purpose of elimination minor irregularities,
informalities, or apparent clerical mistakes in the proposal. Clarification does not give respondent
an opportunity to revise or modify its proposal, except to the extent that correction of apparent
clerical mistakes results in a revision. After the initial receipt of proposals, Region 14 ESC
reserves the right to conduct discussions with those respondent’s whose proposals are
determined to be reasonably susceptible of being selected for award. Discussions occur when
oral or written communications between Region 14 ESC and respondent’s are conducted for the
purpose clarifications involving information essential for determining the acceptability of a
proposal or that provides respondent an opportunity to revise or modify its proposal. Region 14
ESC will not assist respondent bring its proposal up to the level of other proposals through
discussions. Region 14 ESC will not indicate to respondent a cost or price that it must meet to
neither obtain further consideration nor will it provide any information about other respondents’
proposals or prices.

EMC Response: EMC acknowledges the purpose of clarification/discussions and that this is not an
opportunity to revise our propose submission.

e Multiple Awards

=  Multiple Contracts may be awarded as a result of the solicitation. Multiple Awards will ensure that
any ensuing contracts fulfill current and future requirements of the diverse and large number of
participating public agencies.

EMC Response: EMC acknowledges that multiple awards may be given.

e Past Performance

= Past performance is relevant information regarding a vendor’s actions under previously awarded
contracts; including the administrative aspects of performance; the vendor’s history of reasonable
and cooperative behavior and commitment to customer satisfaction; and generally, the vendor’s
businesslike concern for the interests of the customer.

EMC Response: EMC acknowledges the relevance past contract performance may bear in the award of
this contract.
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Evaluation Criteria
e Pricing (40 points)
= Electronic Price Lists

— Products, Services, Warranties, etc. price list
— Prices listed will be used to establish both the extent of a vendor’s product lines, services,
warranties, etc. available from a particular bidder and the pricing per item.

e Ability to Provide and Perform the Required Services for the Contract (25 points)

= Product Delivery within participating entities specified parameters

= Number of line items delivered complete within the normal delivery time as a percentage of line
items ordered.

Vendor’s ability to perform towards above requirements and desired specifications.

Past Cooperative Program Performance

Quantity of line items available that are commonly purchased by the entity.

Quality of line items available compared to normal participating entity standards.

e References (15 points)
= A minimum of ten (10) customer references for product and/or services of similar scope dating
within past 3 years
e Technology for Supporting the Program (10 points)

= Electronic on-line catalog, order entry use by and suitability for the entity’s needs
= Quality of vendor’s on-line resources for NCPA members.
= Specifications and features offered by respondent’s products and/or services

e Value Added Services Description, Products and/or Services (10 points)

= Marketing and Training
=  Minority and Women Business Enterprise (MWBE) and (HUB) Participation
= Customer Service

EMC Response: EMC acknowledges the evaluation criteria for this submission.

Signature Form

EMC agrees to discuss and negotiate the terms of the Administration Agreement. EMC respectfully
requests modifications to the terms provided in its response as noted in Tab 1. EMC also requests that
the additional terms provided be incorporated into any final contract resulting from award of this
solicitation.

A signed copy of the Signature Form can be found following this page.
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Signature Form

The undersigned hereby proposes and agrees to furnish goods and/or services in strict compliance with
the terms, specifications and conditions at the prices proposed within response unless noted in writing.
The undersigned further certifies that he/she is an officer of the company and has authority to negotiate
and bind the company named below and has not prepared this bid in collusion with any other Respondent
and that the contents of this proposal as to prices, terms or conditions of said bid have not been
communicated by the undersigned nor by any employee or agent to any person engaged in this type of
business prior to the official opening of this proposal.

Prices are guaranteed: 120 days

Company name EMC Corporation

Address 3017 Douglas Blvd. Suite 300
City/State/Zip Roseville, CA 95661
Telephone No. (512) 723-6806

Fax No. N/A
Email address Amanda.Hudson@dell.com
Printed name Amanda Hudson

Position with company Contracts Manager

Authorized signature MW (‘Z’f M}p
&
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TAB 2 — NCPA ADMINISTRATION AGREEMENT

EMC agrees to discuss and negotiate the terms of the Administration Agreement upon award.

EMC respectfully requests the modifications to the terms provided in Tab 1 of this response. EMC also
requests that the additional terms provided be incorporated into any final contract resulting from award of
this solicitation.

A signed copy of the NCPA Administration Agreement can be found following this page.
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Tab 2 - NCPA Administration Agreement

This Administration Agreement is made as of December 3, 2018 , by and between National
Cooperative Purchasing Alliance (“NCPA”) and EMC Corporation (“Vendor”).

Recitals

WHEREAS, Region 14 ESC has entered into a certain Master Agreement dated December 3, 2018,

referenced as Contract Number 01-82 , by and between Region 14 ESC and Vendor, as may

be amended from time to time in accordance with the terms thereof (the “Master Agreement”), for the
purchase of Data Storage, Cloud, Converged and Data Protection;

WHEREAS, said Master Agreement provides that any state, city, special district, local government,
school district, private K-12 school, technical or vocational school, higher education institution, other
government agency or nonprofit organization (hereinafter referred to as “public agency” or collectively,
“public agencies”) may purchase products and services at the prices indicated in the Master Agreement;

WHEREAS, NCPA has the administrative and legal capacity to administer purchases under the
Master Agreement to public agencies;

WHEREAS, NCPA serves as the administrative agent for Region 14 ESC in connection with other
master agreements offered by NCPA

WHEREAS, Region 14 ESC desires NCPA to proceed with administration of the Master Agreement;

WHEREAS, NCPA and Vendor desire to enter into this Agreement to make available the Master
Agreement to public agencies on a national basis;

NOW, THEREFORE, in consideration of the payments to be made hereunder and the mutual
covenants contained in this Agreement, NCPA and Vendor hereby agree as follows:

¢ General Terms and Conditions

» The Master Agreement, attached hereto as Tab 1 and incorporated herein by reference as
though fully set forth herein, and the terms and conditions contained therein shall apply to
this Agreement except as expressly changed or modified by this Agreement.

» NCPA shall be afforded all of the rights, privileges and indemnifications afforded to Region
14 ESC under the Master Agreement, and such rights, privileges and indemnifications shall
accrue and apply with equal effect to NCPA under this Agreement including, but not limited
to, the Vendor’s obligation to provide appropriate insurance and certain indemnifications
to Region 14 ESC.

» Vendor shall perform all duties, responsibilities and obligations required under the Master
Agreement in the time and manner specified by the Master Agreement.

» NCPA shall perform all of its duties, responsibilities, and obligations as administrator of
purchases under the Master Agreement as set forth herein, and Vendor acknowledges that
NCPA shall act in the capacity of administrator of purchases under the Master Agreement.

» With respect to any purchases made by Region 14 ESC or any Public Agency pursuant to
the Master Agreement, NCPA (a) shall not be construed as a dealer, re-marketer,
representative, partner, or agent of any type of Vendor, Region 14 ESC, or such Public
Agency, (b) shall not be obligated, liable or responsible (i) for any orders made by Region



14 ESC, any Public Agency or any employee of Region 14 ESC or Public Agency under the
Master Agreement, or (ii) for any payments required to be made with respect to such
order, and (c) shall not be obligated, liable or responsible for any failure by the Public
Agency to (i) comply with procedures or requirements of applicable law, or (ii) obtain the
due authorization and approval necessary to purchase under the Master Agreement. NCPA
makes no representations or guaranties with respect to any minimum purchases required
to be made by Region 14 ESC, any Public Agency, or any employee of Region 14 ESC or
Public Agency under this Agreement or the Master Agreement.

The Public Agency participating in the NCPA contract and Vendor may enter into a separate
supplemental agreement to further define the level of service requirements over and above
the minimum defined in this contract i.e. invoice requirements, ordering requirements,
specialized delivery, etc. Any supplemental agreement developed as a result of this contract
is exclusively between the Public Agency and Vendor. NCPA, its agents, members and
employees shall not be made party to any claim for breach of such agreement.

¢ Term of Agreement
» This Agreement shall be in effect so long as the Master Agreement remains in effect,

provided, however, that the obligation to pay all amounts owed by Vendor to NCPA through
the termination of this Agreement and all indemnifications afforded by Vendor to NCPA
shall survive the term of this Agreement.

¢ Fees and Reporting
» The awarded vendor shall electronically provide NCPA with a detailed monthly or

quarterly report showing the dollar volume of all sales under the contract for the previous
month or quarter. Reports shall be sent via e-mail to NCPA offices at reporting@ncpa.us.
Reports are due on the fifteenth (15t) day after the close of the previous month or quarter.
[t is the responsibility of the awarded vendor to collect and compile all sales under the
contract from participating members and submit one (1) report. The report shall include
at least the following information as listed in the example below:

Entity Name Zip Code State PO or Job # Sale Amount

Total

Each quarter NCPA will invoice the vendor based on the total of sale amount(s) reported.
From the invoice the vendor shall pay to NCPA an administrative fee based upon the tiered
fee schedule below. Vendor’s annual sales shall be measured on a calendar year basis.
Deadline for term of payment will be included in the invoice NCPA provides.

Annual Sales Through Contract Administrative Fee
0 -$30,000,000 2%
$30,000,001 - $50,000,000 1.5%

$50,000,001+ 1%




» Supplier shall maintain an accounting of all purchases made by Public Agencies under the

Master Agreement. NCPA and Region 14 ESC reserve the right to audit the accounting for a
period of four (4) years from the date NCPA receives the accounting. In the event of such
an audit, the requested materials shall be provided at the location designated by Region 14
ESC or NCPA. In the event such audit reveals an underreporting of Contract Sales and a
resulting underpayment of administrative fees, Vendor shall promptly pay NCPA the
amount of such underpayment, together with interest on such amount and shall be
obligated to reimburse NCPA’s costs and expenses for such audit.

¢ General Provisions

» This Agreement supersedes any and all other agreements, either oral or in writing,

between the parties hereto with respect to the subject matter hereof, and no other
agreement, statement, or promise relating to the subject matter of this Agreement which is
not contained herein shall be valid or binding.

Awarded vendor agrees to allow NCPA to use their name and logo within website,
marketing materials and advertisement. Any use of NCPA name and logo or any form of
publicity regarding this contract by awarded vendor must have prior approval from NCPA.

If any action at law or in equity is brought to enforce or interpret the provisions of this
Agreement or to recover any administrative fee and accrued interest, the prevailing party
shall be entitled to reasonable attorney’s fees and costs in addition to any other relief to
which such party may be entitled.

Neither this Agreement nor any rights or obligations hereunder shall be assignable by
Vendor without prior written consent of NCPA, provided, however, that the Vendor may,
without such written consent, assign this Agreement and its rights and delegate its
obligations hereunder in connection with the transfer or sale of all or substantially all of its
assets or business related to this Agreement, or in the event of its merger, consolidation,
change in control or similar transaction. Any permitted assignee shall assume all assigned
obligations of its assignor under this Agreement.

This Agreement and NCPA'’s rights and obligations hereunder may be assigned at NCPA'’s
sole discretion, to an existing or newly established legal entity that has the authority and
capacity to perform NCPA'’s obligations hereunder

All written communications given hereunder shall be delivered to the addresses as set
forth below.

National Cooperative Purchasing Alliance: Vendor: EMC Corporation

Name: Matthew Mackel Name: Amanda Hudson

Title: Director, Business Development Title: Contracts Manager

Address: PO Box 701273 Address: 3017 Douglas Blvd., Suite 300
Houston, TX 77270 Roseville, CA 95661

Signature: W Signature: M@%ﬁm

Date:

December 3, 2018 Date: November 7, 2018
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TAB 3 — VENDOR QUESTIONNAIRE

The completed Vendor Questionnaire can be found following this page.
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Tab 3 - Vendor Questionnaire

Please provide responses to the following questions that address your company’s operations,
organization, structure, and processes for providing products and services.

¢ States Covered
» Bidder must indicate any and all states where products and services can be offered.
» Please indicate the price co-efficient for each state if it varies.

[X] 50 States & District of Columbia (Selecting this box is equal to checking all boxes below)

[ ] Alabama [ ] Maryland [ ] South Carolina
[ ] Alaska [ ] Massachusetts [ ] South Dakota
[ ] Arizona []Michigan [ ] Tennessee
|:| Arkansas |:| Minnesota |:| Texas

[] california [ ] Mississippi [ ]Utah

[ ] Colorado [ ] Missouri [ ] Vermont

[ ] Connecticut [ ] Montana ] Virginia

[ ] Delaware [ ] Nebraska [] Washington
[ ] District of Columbia [ ] Nevada [ ] West Virginia
[ ] Florida [] New Hampshire [ ] Wisconsin

[ ] Georgia [ ] New Jersey [ ] Wyoming

|:| Hawaii |:| New Mexico

[ ]1daho [ ] New York

[ ] llinois [ ] North Carolina

[ ]Indiana [ ] North Dakota

[ ]Iowa [ ] Ohio

[ ] Kansas [ ] Oklahoma

[ ] Kentucky [ ]Oregon

|:| Louisiana

[ ] Maine

[] Pennsylvania

[ ] Rhode Island

***EMC Corporation is willing to discuss this agreement to US Territories and outlying areas; however,
such an extension will be subject to international terms and conditions.***



[ ] All US Territories and Outlying Areas (Selecting this box is equal to checking all boxes below)

[ ] American Somoa [ ] Northern Marina Islands
[ ] Federated States of Micronesia [ ] Puerto Rico
[ ] Guam [ ] u.s. Virgin Islands

[ ] Midway Islands
¢ Minority and Women
Business Enterprise (MWBE) and (HUB) Participation
» Itis the policy of some entities participating in NCPA to involve minority and women
business enterprises (MWBE) and historically underutilized businesses (HUB) in the
purchase of goods and services. Respondents shall indicate below whether or not they are
an M/WBE or HUB certified.
= Minority / Women Business Enterprise

e Respondent Certifies that this firm is a M/WBE ]
= Historically Underutilized Business
e Respondent Certifies that this firm is a HUB ]

¢ Residency
» Responding Company’s principal place of business is in the city of _Hopkinton
State of _"MA. _
¢ Felony Conviction Notice
» Please Check Applicable Box;
] A publically held corporation; therefore, this reporting requirement is not applicable.
= Is not owned or operated by anyone who has been convicted of a felony.
] Is owned or operated by the following individual(s) who has/have been convicted of
a felony
» If the 3rdbox is checked, a detailed explanation of the names and convictions must be
attached.
¢ Distribution Channel
» Which best describes your company’s position in the distribution channel:
X Manufacturer Direct [] Certified education/government reseller
[ ] Authorized Distributor ~ [X] Manufacturer marketing through reseller
[ ] value-added reseller [ ] Other:
¢ Processing Information
» Provide company contact information for the following:
= Sales Reports / Accounts Payable
Contact Person: _Tiffany Pabst

Title: Contract Program Manager

Company: ___EMC Corporation (Dell EMC)

Address: 3017 Douglas Blvd, Ste 300

City: Roseville State: CA Zip: 95628
Phone: _916-221-0294 Email: Tiffany.pabst@dell.com

=  Purchase Orders



Contact Person: PO Processing

Title:

Company: EMC Corporation

Address: 176 South Street

City: Hopkinton State: MA Zip: _01748-9103
Phone: Email:

= Sales and Marketing
Contact Person: _Tiffany Pabst
Title: Contract Program Manager
Company: __EMC Corporation (Dell EMC)
Address: 3017 Douglas Blvd, Ste 300
City: Roseville State: CA Zip: 95628
Phone: _916-221-0294 Email: Tiffany.pabst@dell.com

¢ Pricing Information
» In addition to the current typical unit pricing furnished herein, the Vendor agrees to offer
all future product introductions at prices that are proportionate to Contract Pricing.
= Ifanswer is no, attach a statement detailing how pricing for NCPA participants
would be calculated for future product introductions.

|X| Yes |:| No

» Pricing submitted includes the required NCPA administrative fee. The NCPA fee is
calculated based on the invoice price to the customer.

|X| Yes |:| No

» Vendor will provide additional discounts for purchase of a guaranteed quantity.

|X| Yes |:| No




Region 14 Education Service Center
ML E M C Data Storage, Cloud, Converged and Data Protection

RFP # 30-18

TAB 4 — VENDOR PROFILE

Please provide the following information about your company:

e Company'’s official registered name.

EMC Response: EMC Corporation.

e Brief history of your company, including the year it was established.

EMC Response: EMC was founded in Newton, Massachusetts, in 1979 by Dick Egan and Roger Marino.
By the late 1980s, EMC sold advanced storage subsystems for minicomputers and solid-state mainframe
storage. In 1986 EMC went public on NASDAQ. And then in March 1988, after eight years of profitability,
EMC's stock began trading on the New York Stock Exchange.

In late 1990, EMC introduced Symmetrix Integrated Cached Disk Array, which would become the most
popular high-end storage system ever developed. EMC created a new storage industry segment, network
attached storage (NAS), redefining the market for file servers. With the arrival of SANs in 1998, EMC's
approach helped to speed up the conversion of NAS and SAN into the fast-growing market for networked
storage. In 1999, EMC seized an opportunity to enlarge its target market while still concentrating on
storage by acquiring Data General and its acclaimed CLARIIiON line. EMC could now help customers
consolidate and manage more information.

In 2002, EMC created a new storage category and introduced the first information storage solution
designed specifically for fixed, or unchanging, content. In 2003, EMC focused on helping customers get
the maximum from their information, at the lowest total cost, at every point in the information life cycle.
EMC's ILM strategy became its primary way of assisting customers in solving real-life information
management challenges. Through scores of acquisitions during this decade, EMC has taken bold steps
into opportunity-rich software markets in backup, archiving, and recovery management; content
management; network systems management; and server and desktop virtualization. EMC's acquisition of
VMware, the global leader in virtualization solutions from the desktop to the data center, gives EMC, by
far, the strongest virtualization portfolio in the IT industry.

EMC's information infrastructure strategy could not be more relevant in a world where digital information
has become one of the most important assets in nearly all organizations and where its growth is rapid and
relentless. To fully extend the power of information infrastructure, EMC greatly expanded its portfolio of
services by building out a 13,000-person-strong global services organization that helps customers deploy
and maintain their EMC technologies and solve their information infrastructure challenges.

September 7, 2016 marked a milestone in EMC history. On that day, Dell Technologies announced
completion of the acquisition of EMC Corporation, creating a unique family of businesses that provides
the essential infrastructure for organizations to build their digital future, transform IT and protect their most
important asset, information. This combination creates a $74 billion market leader with an expansive
technology portfolio that solves complex problems for customers in the industry’s fast-growing areas of
hybrid cloud, software-defined data center, converged infrastructure, platform-as-a-service, data
analytics, mobility and cybersecurity.

Dell Technologies blends Dell’'s go-to-market strength with small business and mid-market customers and
EMC'’s strength with large enterprises and stands as a market leader in many of the most important and
high-growth areas of the $2 trillion information technology market, including positions as a “Leader” in 20
Gartner Magic Quadrants and a portfolio of more than 20,000 patents and applications.
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With over 30 years of experience, our value is in offering solutions that map to the government
customers, which includes the U.S. Federal government and foreign government (both civilian and
defense agencies) and state and local governments, provinces, counties, cities, as well as educational
institutions around the world. EMC solutions help customers ensure that information is managed
efficiently, effectively, and securely. EMC’s understanding of government priorities enables us to work as
a strategic partner—delivering value, and helping achieve critical objectives for our customers.

We empower agencies to meet today’s challenges head on. Our tactical storage, data protection, and
trust solutions are proven, scalable, secure, and easy to deploy and own. Today, our storage solutions
are helping State and Local Governments and Education (SLED) agencies ensure long-term
sustainability, with the potential for reducing cost of ownership.

EMC does not divulge the total number of customers; however, our customers include:

e 86% of the Forbes 2000 Companies

e 90% of the Business Week 50 Companies

e 97% of the S&P Global 100 Companies

o 95% of Fortune 500 Financial Services Companies

e 95% of the Top 25 U.S. Banks

e 98% of the Top 500 ranked of the Forbes 2000 index
e 99% of the Top 200 ranked of the Forbes 2000 index
e 100% of the Top 100 ranked of the Forbes 2000 index
e The World's Top 10 Telecommunications Companies
e The World's Top 10 Pharmaceutical Companies

e Manufacturers

e Healthcare Institutions

e Life Sciences Organizations

e Airlines

e Transportation Companies

e Educational Institutions

e Regional and National Government Agencies

Below is a list of some of our largest public agency customers:

e State of New York

e New York City

e State of Texas

e State of California

e State of Florida

e State of Michigan

e Commonwealth of Massachusetts
e State of North Carolina

e State of South Carolina

e State of Arizona
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e Company’s Dun & Bradstreet (D&B) number.
EMC Response: 09-744-7148.

e Company'’s organizational chart of those individuals that would be involved in the contract.

EMC Response: The organizational chart of the individuals that would be involved in this contract is as
follows:

Pam Kunhart Amanda Hudson

Llaneesy Contract Manager

Contract Program Management|
Office

Diane Wigington Tiffany Pabst Renee Brand
Walter Whitten

Public Sector Pricing &
Enablement

Compliance Lead Contract Program Manager Contract Program Manager Frederick Rauch

Responsible for all compliance West/Southeast States Bkl Siziis Leealboson
reporting activities NCPA Contract Manager

e Corporate office location.
EMC Response: Corporate office location for EMC Corporation is as follows:

EMC Corporation
176 South Street
Hopkinton, MA 01748
508-435-1000

= List the number of sales and services offices for states being bid in solicitation.

EMC Response: A wholly owned subsidiary of Dell, Inc., EMC is part of a family of businesses that
provides the essential infrastructure for organizations to build their digital future, transform IT and protect
their most important asset, information. The Dell family of businesses includes over 120,000 team
members in 180 countries.

= List the names of key contacts at each with title, address, phone and e-mail address.

EMC Response: The names of the individuals that would be involved in the contract and would serve as
the key contacts are:

Contracts Manager — Amanda Hudson - (512) 723-6806, amanda.hudson@dell.com
Contracts Program Manager — Tiffany Pabst - (916) 221-0294, Tiffany.pabst@dell.com

Business Development Manager, East - Corky Allen — (636) 751-5656, corky.allen@dell.com

Business Development Manager, Central North - Eric Skomra — eric.skomra@dell.com

Business Development Manager, Central South - Paul Brandenburg — (512) 818-1979,
paul.brandenburg@dell.com

Business Development Manager, West - Chuck Lott — (508) 544-5861, chuck.lott@dell.com
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e Define your standard terms of payment.
EMC Response: Standard Terms of Payment for EMC Corporation are Net 30, from date of invoice.

e Who is your competition in the marketplace?

EMC Response: Dell EMC has several competitors in the marketplace. The most notable competitors
are:

e Accenture

e Amazon Web Services

e Cisco

e CommVault

e Hewlett Packard Enterprise

e Hitachi
e Huawei
e IBM

e NetApp
e Nutanix

e Pure Storage
e Veeam

e \/eritas
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¢ What differentiates your company from competitors?

EMC Response: EMC Corporation, which brands itself as Dell EMC, is part of a unique family of
businesses that provides the essential infrastructure for organizations to build their digital future,
transform IT and protect their most important asset, information. The combination created the #1 market
leader with an expansive technology portfolio that solves complex problems for customers in the
industry’s fast-growing areas of hybrid cloud, software defined data center, converged infrastructure,
platform-as-a-service, data analytics, mobility and cybersecurity.

With over 30 years of experience, our value is in offering solutions that map to the government
customers, which includes the U.S. Federal government and foreign government (both civilian and
defense agencies) and state and local governments, provinces, counties, cities, as well as educational
institutions around the world. EMC solutions help customers ensure that information is managed
efficiently, effectively, and securely. EMC’s understanding of government priorities enables us to work as
a strategic partner—delivering value and helping achieve critical objectives for our customers.

Today, our storage solutions are helping State and Local Governments and Education (SLED) agencies
ensure long-term sustainability, with the potential for reducing cost of ownership.

e Describe how your company will market this contract if awarded.

EMC Response: EMC will market the National Cooperative Purchasing Alliance (NCPA) contract via a
series of communications and activities throughout the year, including:

e NCPA will be included in all contracts presentations and marketing material.
e Train EMC Resellers on the contract

e Postinformation about the NCPA contract onto EMC'’s Internal NA SLED Marketing Portal for
employee reference

e Social media promotion: www.twitter.com/dellemcslg and www.dellemc.com/slg

e Describe how you intend to introduce NCPA to your company.

EMC Response: EMC will create a training program for sales representatives, authorized resellers, and
inside operations. Training will consist of national training calls, in person training for sales and partners,
and one-page contract informational flyers.

e Describe your firm’s capabilities and functionality of your on-line catalog / ordering website.

EMC Response: EMC has limited capabilities for on-line ordering as our products are highly customized
for each customer to their specific needs. Sales are most easily facilitated through sales representatives
and authorized partners.

e Describe your company’s Customer Service Department (hours of operation, number of service
centers, etc.)

EMC Response: With the ProSupport Enterprise Suite, you can get the most out of your investment with
the support expertise and insights Dell EMC is known for across the globe. The ProSupport Enterprise
Suite doesn't just extend your IT team. It enables you to resolve IT questions and problems in less time.

THE PROSUPPORT ENTERPRISE SUITE OFFERS:

e Flexibility to choose support based on criticality of specific systems and the complexity of your
environment

e A central point of accountability for all your hardware and software issues
e Broad, deep cross-domain experience that goes beyond a single piece of hardware
e Predictive, automated tools and innovative technology
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e Consistent experience regardless of where you're located or what language you speak
IMPROVE PERFORMANCE AND STABILITY WITH DEEP INSIGHT AND INTELLIGENT DATA.

e SupportAssist and Secure Remote Services (ESRS) automated monitoring and predictive* analysis
for issue prevention and optimization

e Personalized relationship with a designated Technology Service Manager with deep knowledge of
your business and environment

e Six Command Centers to proactively monitor field service events

e Twelve Centers of Excellence and Joint Solution Centers deliver in-house collaboration leveraging
our alliances with leading application providers

INCREASE PRODUCTIVITY WITH ALWAYS ACCESSIBLE TAILORED SUPPORT.

e Support offered in 160+ countries and 50+ languages

e 24x7 phone, chat, email and social media support

e Consistent single-source support across hardware and software

e 94% customer satisfaction for Dell EMC Support & Deployment services

For more information about the Dell EMC ProSupport Enterprise Suite, please refer to Tab 10 —
Supporting Documentation.

e Green Initiatives

= As our business grows, we want to make sure we minimize our impact on the Earth’s climate.
We are taking every step we can to implement innovative and responsible environmental
practices throughout NCPA to reduce our carbon footprint, reduce waste, energy conservation,
ensure efficient computing and much more. To that effort we ask respondents to provide their
companies environmental policy and/or green initiative.

EMC Response: The Dell Environmental Policy is as follows:

At Dell, we believe that we can be most successful as a sustainability-focused company by putting
technology and expertise to work where they can do the most good for people and the planet.

Environmental responsibility starts with our operations, becoming more efficient in how we create and
deliver technology solutions worldwide. It extends through our supply chain, where we work to ensure
consistent, transparent environmental and social stewardship among thousands of companies across the
globe. It ultimately provides customers with products that give them the power to do more while
consuming less, and with solutions that can create further environmental benefit.

Our commitments:

e We will operate our businesses in a manner that protects the environment, prevents pollution and
maintains full compliance with the applicable environmental laws, regulations and other obligations,
and we will require the same of our business partners and contractors working on behalf of Dell.
When our own requirements are more stringent, we will operate to these higher standards.

e  We will strive for continual improvement of our environmental management system to enhance our
environmental performance and drive improvements beyond our own operations. In support of this
effort, we will establish objectives that reflect environmental risks and opportunities, particularly in the
areas of resource consumption, waste and emissions associated with our facilities, services and
product lifecycle.

e We will communicate our environmental performance and challenges openly and clearly to our
employees and other interested parties.
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These commitments apply to all of Dell's global operations and businesses. Supplemental guidelines,
requirements, policies and statements will be published as needed to address specific environmental
issues and activities.

e Vendor Certifications (if applicable)

= Provide a copy of all current licenses, registrations and certifications issued by federal, state and
local agencies, and any other licenses, registrations or certifications from any other governmental
entity with jurisdiction, allowing respondent to perform the covered services including, but not
limited to, licenses, registrations, or certifications. Certifications can include M/WBE, HUB, and
manufacturer certifications for sales and service.

EMC Response: EMC Corporation’s Federal ID No. is 04-2680009. EMC Corporation is licensed to
conduct business in all 50 states. We can provide all current licenses, registrations, certifications and any
other applicable documentation upon request. EMC Corporation is not classified as a small, women, or
minority owned business. EMC Corporation may partner with various diverse subcontractors when
architecting service solutions for our customers and many of those partners are classified as small,
women, or minority owned (M/WBE).
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TAB 5 — PRODUCTS AND SERVICES / SCOPE

e Respondent shall perform and provide these products and/or services under the terms of this
agreement. The supplier shall assist the end user with making a determination of their individual
needs.

e The following is a list of suggested (but not limited to) Data Storage, Cloud, Converged and Data
Protection categories. List all categories along with manufacturer that you are responding with:

Data Storage

— All-Flash & Hybrid Storage
— NAS & Object Storage
— Software-defined Storage

Servers

— Rack Servers

— Modular Infrastructure

— Tower Servers

— Systems Management Software
— Ready Nodes

— Data Center Infrastructure

Cloud Marketplace

Hybrid Cloud Platforms
Cloud-Enabled Infrastructure

Cloud Consumption

Cloud Consulting and Technology Services
Converged Infrastructure

— Converged Systems

— Hyper-converged Infrastructure
Data Protection

— Date Backup and Protection Storage
— Data Backup and Protection Software
— Integrated Appliances

Networking

— Ethernet Switches

— Wireless Networking
— Access Platforms

— System Software

EMC Response: EMC Corporation is responding as the manufacturer for the following categories:

e Data Storage

All-Flash & Hybrid Storage
NAS & Object Storage
Software-defined Storage

e Servers

Rack Servers

Modular Infrastructure

Tower Servers

Systems Management Software
Ready Nodes
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= Data Center Infrastructure

e Cloud Marketplace
= Hybrid Cloud Platforms
= Cloud-Enabled Infrastructure
= Cloud Consumption
= Cloud Consulting and Technology Services
e Converged Infrastructure
= Converged Systems
= Hyper-converged Infrastructure
e Data Protection
= Date Backup and Protection Storage
= Data Backup and Protection Software
= Integrated Appliances
e Networking
= Ethernet Switches
= Wireless Networking
= Access Platforms
= System Software
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TAB 8 — VALUE ADDED PRODUCTS AND SERVICES

¢ Include any additional products and/or services available that vendor currently performs in their
normal course of business that is not included in the scope of the solicitation that you think will
enhance and add value to this contract for Region 14 ESC and all NCPA patrticipating entities.

EMC Response: At this time EMC is proposing a full catalog response and therefore has no other
products/services to offer.
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TAB 9 — REQUIRED DOCUMENTS

Clean Air and Water Act / Debarment Notice

A signed copy of the Clean Air and Water Act / Debarment Notice can be found following this page.

DELLEMC 46



Clean Air and Water Act & Debarment Notice

[, the Vendor, am in compliance with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act of 1970, as Amended (42 U.S. C. 1857 (h), Section 508 of the Clean Water Act, as
amended (33 U.S.C. 1368), Executive Order 117389 and Environmental Protection Agency Regulation, 40
CFR Part 15 as required under OMB Circular A-102, Attachment O, Paragraph 14 (1) regarding reporting
violations to the grantor agency and to the United States Environment Protection Agency Assistant
Administrator for the Enforcement.

[ hereby further certify that my company has not been debarred, suspended or otherwise ineligible for
participation in Federal Assistance programs under Executive Order 12549, “Debarment and
Suspension”, as described in the Federal Register and Rules and Regulations

Potential Vendor EMC Corporation

Print Name Amanda Hudson
Address 3017 Douglas Blvd. Suite 300
City, Sate, Zip Roseville, CA 95661
Authorized signature Amanda (Z;f%/ms&ﬁm
Date November 7, 2018 7

*To the best of my knowledge and belief.
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Contractors Requirements

A signed copy of the Contractors Requirements can be found following this page.

DELLEMC 47



Contractor Requirements

Contractor Certification
Contractor’s Employment Eligibility

By entering the contract, Contractor warrants compliance with the Federal Immigration and Nationality
Act (FINA), and all other federal and state immigration laws and regulations. The Contractor further
warrants that it is in compliance with the various state statues of the states it is will operate this contract
in.

Participating Government Entities including School Districts may request verification of compliance from
any Contractor or subcontractor performing work under this Contract. These Entities reserve the right to
confirm compliance in accordance with applicable laws.

Should the Participating Entities suspect or find that the Contractor or any of its subcontractors are not in
compliance, they may pursue any and all remedies allowed by law, including, but not limited to:
suspension of work, termination of the Contract for default, and suspension and/or debarment of the
Contractor. All costs necessary to verify compliance are the responsibility of the Contractor.

The offeror complies and maintains compliance with the appropriate statutes which requires compliance
with federal immigration laws by State employers, State contractors and State subcontractors in
accordance with the E-Verify Employee Eligibility Verification Program.

Contractor shall comply with governing board policy of the NCPA Participating entities in which work is being performed
Fingerprint & Background Checks

If required to provide services on school district property at least five (5) times during a month, contractor shall submit a
full set of fingerprints to the school district if requested of each person or employee who may provide such service.
Alternately, the school district may fingerprint those persons or employees. An exception to this requirement may be
made as authorized in Governing Board policy. The district shall conduct a fingerprint check in accordance with the
appropriate state and federal laws of all contractors, subcontractors or vendors and their employees for which
fingerprints are submitted to the district. Contractor, subcontractors, vendors and their employees shall not provide
services on school district properties until authorized by the District.

The offeror shall comply with fingerprinting requirements in accordance with appropriate statutes in the state in which
the work is being performed unless otherwise exempted.

Contractor shall comply with governing board policy in the school district or Participating Entity in which work is being
performed

Business Operations in Sudan, Iran
In accordance with A.R.S. 35-391 and A.R.S. 35-393, the Contractor hereby certifies that the contractor does not have
scrutinized business operations in Sudan and/or Iran.

Authorized signature Amanda (Z;T Hoaaon
[

Date
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Antitrust Certification Statements

A signed copy of the Antitrust Certification Statements can be found following this page.

DELLEMC 48



Antitrust Certification Statements (Tex. Government Code § 2155.005)

| affirm under penalty of perjury of the laws of the State of Texas that:

(1) 'am duly authorized to execute this contract on my own behalf or on behalf of the company, corporation, firm,
partnership or individual (Company) listed below;

(2) In connection with this bid, neither | nor any representative of the Company has violated any provision of the Texas
Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;

(3) In connection with this bid, neither | nor any representative of the Company has violated any federal antitrust law;
and

(4) Neither | nor any representative of the Company has directly or indirectly communicated any of the contents of this
bid to a competitor of the Company or any other company, corporation, firm, partnership or individual engaged in the
same line of business as the Company.

Company name EMC Corporation

Address 3017 Douglas Blvd. Suite 300
City/State/Zip Roseville, CA 95661
Telephone No. (512) 723-6806

Fax No. N/A
Email address Amanda.Hudson@dell.com
Printed name Amanda Hudson

Position with company Contracts Manager
Authorized signature Amanda C%%/ac&am
&

*To the best of my knowledge and belief.
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TAB 10 — SUPPORTING DOCUMENTS

Warranty Statement

The Warranty Statement can be found following this page.
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EMC Corporation
Warranty Statement for Dell EMC

WARRANTY

A. Equipment and Software Media. EMC warrants that (i) Equipment, and Equipment upgrades installed into Equipment,
when purchased from EMC and operated with normal usage and regular recommended service; and (ii) the physical media, if
any, on which software is provided by EMC, shall be free from material defects in materials and workmanship, and perform
substantially in accordance with Documentation provided for Equipment or the physical media until the expiration of the warranty
period. Unless otherwise noted on the Product Notice or EMC quote, the warranty coverage for the microcode, firmware or
operating system software that enables Equipment to perform as described in its Documentation shall be no less than that which
applies to such Equipment. To the extent specified in the Product Notice (as defined in Section J below), Support Services in the
form of the Support Option noted on the Product Notice are included free of charge during the Equipment warranty period. EMC
reserves the right to charge for Support Services performed outside the time frames of the applicable Support Option as a Time
and Materials Service. In some cases, a Support Option upgrade during the Equipment warranty period may also be available by
separate purchase.

B. Equipment and Software Media Warranty Duration. Unless otherwise stated on the EMC quote, the warranty period
from EMC for Products shall be as set forth at the Product Notice. Equipment warranty commences upon Delivery. Equipment
upgrades are warranted in the same manner as the Equipment in which the upgrades are installed from Delivery of the upgrade
until the end of the warranty period for the Equipment into which the upgrades are installed. The warranty for physical media for
Software provided by EMC, if any, is ninety (90) days and commences upon Delivery. Support Services (including Support
Option upgrades, if applicable) for Equipment are provided during the warranty period. Renewals of Equipment related Support
Services shall commence and expire in accordance with the dates on the applicable EMC quote. Support Services for hardware
upgrades installed into Equipment are coterminous with the Support Services that are then in effect for the Equipment into which
such upgrades are installed.

C. Equipment and Software Media Warranty Remedies. EMC'’s entire liability and Customer’s exclusive remedies under
the Equipment and physical media for Software warranties described in this Section shall be for EMC, at its option, to remedy
the non-compliance or to replace the affected Product, and if EMC is unable to effect such within a reasonable time, then EMC
shall refund the amount paid by Customer for the affected Product as depreciated on a straight-line basis over a five (5) year
period, upon return of such Product to EMC. All replaced Products or portions thereof shall be returned to and become the
property of EMC. If such replacement is not so returned, Customer shall pay EMC’s then current spare parts price therefore.
EMC shall have no liability hereunder after expiration of the applicable warranty period.

D. Software Warranty, Duration and Remedy. EMC warrants to Customer that the Software will, for a period of ninety
(90) days following Delivery or notice of availability for electronic download (“Warranty Period”), substantially conform to the
applicable Documentation, provided that the Software: (i) has been properly installed and used at all times in accordance with
the applicable Documentation; and (ii) has not been modified or added to by persons other than EMC or its authorized
representative. EMC will, at its own expense and as its sole obligation and Customer’s exclusive remedy for any breach of this
warranty, either replace that Software or correct any reproducible error in that Software reported to EMC by Customer in writing
during the Warranty Period. If EMC determines that it is unable to correct the error or replace the Software, EMC will refund to
Customer the amount paid by Customer for that Software, in which case the license for that Software will terminate. The
foregoing warranty is predicated on EMC’s license terms which are provided with the Product in the form of a shrink-wrap or
click-wrap agreement. Software related Support Services that are ordered at the same time as the license for such Software shall
commence on the date of shipment of the physical media or electronic availability of the Software and continue for the period
specified on the EMC quote. Renewals of Software related Support Services shall commence and expire in accordance with the
dates on the applicable EMC quote.

E. Professional Services Warranty and Remedy. EMC shall perform Professional Services in a workmanlike manner in
accordance with generally accepted industry standards. Customer must notify EMC of any failure to so perform within ten (10)
days after the performance of the applicable portion of Professional Services. EMC’s entire liability and Customer’s sole remedy
for EMC’s failure to so perform shall be for EMC to, at its option, (i) correct such failure; and/or (ii) terminate the applicable



SOW and refund that portion of any fees received that correspond to such failure to perform. The foregoing warranty is predicated
on EMC’s reservation of all intellectual property rights in the Professional Services that it has not expressly granted to Customer
pursuant to a statement of work, and any work product associated with the Professional Services shall not be a “work made for
hire” under applicable law.

F. Support Services Warranty and Remedy. EMC shall perform the labor portion of Support Services in a workmanlike
manner in accordance with generally accepted industry standards. Customer shall notify EMC of any failure to so perform as
soon as reasonably possible, and in no event more than ten (10) days after the date on which such failure first occurs. A
replacement part receives the remainder of the warranty or Support Services coverage applicable to the Product containing the
replacement part. Customer’s exclusive remedy and EMC’s entire liability under the foregoing warranties for Support Services
shall be for EMC to, at its option, (i) use reasonable efforts to (a) re-perform the deficient labor services within a reasonable time,
or (b) replace any replacement parts which become defective during the remainder of the warranty or Support Services coverage
applicable to the Product containing the replacement part, or sixty (60) days after installation thereof, whichever occurs later;
and (i) if, after reasonable efforts, EMC is not able correct such deficiencies, then Customer has the right to terminate for breach.
If Customer terminates for EMC’s breach, Customer’s sole and exclusive remedy and EMC’s sole and exclusive obligation shall
be to either issue a credit for use against current or future purchases of Products or Support Services or grant a refund (as selected
by Customer) for that portion of any pre-paid Support Service fee that corresponds to the period between the effective date of
the termination for breach and the end of the then current Support Services period. If Customer wishes to re-instate Support
Services for a Product that is not then currently covered thereby, such re-instatement shall be subject to a certification at EMC’s
then current Time and Materials Service rates and conditions. Once so certified, Support Services shall commence upon payment
to EMC of (i) the charge for the above described Time and Materials Service; (ii) the amount EMC would have normally charged
had Support Services been in effect during the period of the lapse or discontinuation; and (iii) the charge for the next twelve (12)
months of the newly commenced Support Services.

G. Exclusions. Warranty does not cover problems that arise from (i) accident or neglect by Customer or any third party;
(i) any third party items or services with which the Product is used or other causes beyond EMC’s control; (iii) installation,
operation or use not in accordance with EMC’s instructions or the applicable Documentation; (iv) use in an environment, in a
manner or for a purpose for which the Product was not designed; (v) modification, alteration or repair by anyone other than EMC
or its authorized representatives; or (vi) in case of Equipment only, causes not attributable to normal wear and tear. EMC has no
obligation whatsoever for Software installed or used beyond the licensed use, for Equipment which was moved from the
Installation Site without EMC’s consent or whose original identification marks have been altered or removed. Except to the
extent that Support Services are independent of the Equipment’s location, EMC will have no obligation to provide Support
Services with respect to Equipment that is outside the EMC Service Area. Support Services are subject to EMC’s then-current
“End-of-Service-Life” policy for the respective Product. Support Services do not apply to any Software other than the current
and the immediately prior Software Release. EMC shall have no obligation to provide Support Services for Software problems
that cannot be reproduced at EMC’s facility or via remote access to Customer’s facility. Support Services do not include the
supply of Equipment upgrades, if any, needed to utilize new features or functionality in a Software Release.

H. Disclaimer of Warranty. EXCEPT AS EXPRESSLY STATED HEREIN, AND TO THE MAXIMUM EXTENT
PERMITTED BY APPLICABLE LAW, WITH REGARD TO PRODUCTS, SERVICES OR ANY OTHER ITEMS OR
MATTERS ARISING HEREUNDER, EMC (INCLUDING ITS SUPPLIERS) MAKES NO OTHER EXPRESS
WARRANTIES, WRITTEN OR ORAL, AND DISCLAIMS ALL IMPLIED WARRANTIES. INSOFAR AS PERMITTED
UNDER APPLICABLE LAW, ALL OTHER WARRANTIES ARE SPECIFICALLY EXCLUDED, INCLUDING, BUT NOT
LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
TITLE AND NON-INFRINGEMENT, AND ANY WARRANTY ARISING BY STATUTE, OPERATION OF LAW, COURSE
OF DEALING OR PERFORMANCE, OR USAGE OF TRADE. EMC AND ITS SUPPLIERS DO NOT WARRANT THAT
THE SOFTWARE WILL OPERATE UNINTERRUPTED OR THAT IT WILL BE FREE FROM DEFECTS OR THAT IT
WILL MEET CUSTOMER’S REQUIREMENTS.

I. Warranty Dependencies. The foregoing warranties are predicated upon the following Support Services requirements:

(1) Change of Equipment Location or Configuration. Customer may change the Installation Site or configuration of a
Product under Support Services by EMC only after written notice to EMC. If the new location is in a different country, such
move is subject to EMC’s prior written approval. Customer shall promptly notify EMC of any changes to the configuration, or
movement of Equipment by anyone other than EMC. EMC reserves the right to inspect and evaluate the changes in configuration
or location of affected Equipment at EMC’s then current Time and Materials Service terms, conditions and rates. Additional
charges, if any, related to changes in configuration or location of Equipment shall apply from the date the change took place.

(i1) Data Security. Customer is fully responsible for the permanent erasure, of all information, including without limitation
all personally identifiable and other protected information placed on, and by use of a method that does not cause damage to, any
replaced parts or any other items that Customer provides to EMC for repair, trade-in, or disposal, before such items are returned



to EMC, and for all costs associated with such erasure (descriptions and charges associated with EMC's then currently offered
data erasure services are available on request). EMC is not responsible for any information contained on such items
notwithstanding anything to the contrary herein.

J. Product Notice. References herein to the “Product Notice” shall mean the Product and Services related information posted
at  the applicable EMC  website at the time of the EMC quote, currently located at
http://www.emc.com/products/warranty _maintenance/index.jsp The Product Notice informs Customer of product-specific use
rights and restrictions, unit of measure (if any), warranty periods, warranty upgrades and maintenance (support) terms. The terms
of the Product Notice shall be deemed to be incorporated into and made a part of the EMC quote and related Customer purchase
order. Each Product Notice is dated and is archived when it is superseded by a newer version. EMC shall not change any Product
Notice retroactively with regard to any Products listed on an EMC quote issued prior to the date of the applicable Product Notice.
Upon request, EMC shall, without undue delay provide a copy of the applicable Product Notice and/or attach it to the relevant
EMC quote. For informational purposes, excerpts of the Product Notice have been included on the following pages.




DALEMC

EMC LIMITED WARRANTY

The following chart lists the service features of Limited Warranty provided under
EMC’s standard warranty and/or maintenance terms.

Limited Warranty is available for EMC® Equipment which is identified on the EMC
Product Warranty and Maintenance Table as including Limited Warranty during the

applicable warranty period.

SERVICE FEATURE

DESCRIPTION

LIMITED SUPPORT—COVERAGE
DETAILS

GLOBAL TECHNICAL SUPPORT

Customer may contact EMC by telephone
or web interface on a 24X7 basis to report
an Equipment or Software problem and
provide input for initial assessment of
Severity Level™.

EMC provides (i) a response by remote
means based on the Severity Level of the
problem; or, (ii) when deemed necessary
by EMC Onsite Response as described
below.

Included for Equipment only.

Initial response objective, based upon
Severity Level, within the following time
period after receipt of Customer contact:
Severity Level 1: Two local business
hours; on a 9x5 basis

Severity Level 2: Four local business
hours; on a 9x5 basis

Severity Level 3: Eight local business
hours; on a 9x5 basis

Severity Level 4: 12 local business hours;
on a 9x5 basis

ONSITE RESPONSE

EMC sends authorized personnel to
installation site to work on the problem
after EMC has isolated the problem and
deemed Onsite Response necessary.

Not included.

Available for purchase under EMC's then-
current, standard time and materials
terms, conditions, and pricing.

REPLACEMENT PARTS DELIVERY

EMC provides replacement parts when
deemed necessary by EMC.

Included.

Replacement parts will be shipped to
Customer for next local business day
delivery of replacement parts.

Local country shipment cut-off times may
impact the same day/next local business
day delivery of replacement parts.

Installation of all replacement parts is the
responsibility of the Customer.

Customer is responsible for returning all
replaced parts to a facility designated by
EMC.

RIGHTS TO NEW RELEASES OF
SOFTWARE

EMC provides the rights to new Software
Releases as made generally available by
EMC

Not included.




INSTALLATION OF SOFTWARE EMC will perform the installation of new Not included.
Software Releases.

RELEASES Customer will perform the installation of
new Software Releases (including,
Software that is not classified by EMC as
Equipment operating environment
Software as well as Software which EMC
determines is Equipment operating
environment Software).

24X7 REMOTE MONITORING AND Certgin EMC products will automatically Not included.
and independently contact EMC to

REPAIR provide input to assist EMC in problem

determination.

EMC will remotely access products if
necessary for additional diagnostics and
to provide remote support.

24X7 ACCESS TO ONLINE SUPPORT Customers who have prope'rly registe,red Included.
TOOLS have access on a 24x7 basis to EMC’s

web-based knowledge and self-help
customer support tools via the EMC
Online Support site.

*Severity Levels:

e Severity 1—Critical: a severe problem preventing customer or workgroup from
performing critical business functions.

o Severity 2—High: the customer or workgroup able to perform job function, but
performance of job function degraded or severely limited.

e Severity 3—Medium: the customer or workgroup performance of job function is
largely unaffected.

e Severity 4—Request: minimal system impact; includes feature requests and
other non-critical questions.

The warranty periods and support options (“‘EMC Support Information”) on this
website apply (i) only between EMC and those organizations that procure the
applicable products and/or maintenance under a contract directly with EMC (the
“EMC Customer”); and (ii) only to those products or support options ordered by the
EMC Customer at the time that the EMC Support Information is current. EMC may
change the EMC Support Information at any time. The EMC Customer will be
notified of any change in the EMC Support Information in the manner stated in the
then current product ordering and/or maintenance related agreement between EMC
and the EMC Customer, but any such change shall not apply to products or support
options ordered by the EMC Customer prior to the date of such change.

EMC will have no obligation to provide Support Services with respect to Equipment
that is outside the EMC Service Area. “EMC Service Area” means a location that is
within (i) a one hundred (100) drivable miles radius of an EMC service location; and
(i) the same country as the EMC service location, unless otherwise defined in your
governing agreement with EMC, in which case the definition in the governing
agreement prevails.

Products or services obtained from any EMC reseller are governed solely by the
agreement between the purchaser and the reseller. That agreement may provide
terms that are the same as the EMC Support Information on this website. The



reseller may make arrangements with EMC to perform warranty and/or maintenance
services for the purchaser on behalf of the reseller. Please contact the reseller or
the local EMC sales representative for additional information on EMC’s performance
of warranty and maintenance services on Products obtained from a reseller.

CONTACT US

To learn more, contact your local
representative or authorized reseller. ML E M C

Copyright © 2010-2017 Dell Inc. or its subsidiaries. All Rights Reserved. Dell, EMC, Dell EMC and other trademarks are trademarks of Dell
Inc. or its subsidiaries. Other trademarks may be the property of their respective owners. Published in the USA. H7358.7

EMC Corporation believes the information in this document is accurate as of its publication date. The information is subject to change
without notice.

Rev. June 16, 2017



DELL EMC PrODUCT WARRANTY AND
MAINTENANCE TABLE

The table below sets forth DELL EMC' product-specific warranty and maintenance terms and information. Each product
identified as equipment also includes its related operating system, operating environment or microcode (also defined in many
contracts as “Core Software”), if any, unless the table indicates that such operating system is licensed as a separate product.
Any Dell EMC software that is licensed as a separate product and is not specifically identified on this table is governed by
the terms stated in the row entitled “software.”

Dell EMC recommends that you locate products on the following table by simultaneously pressing the “Control” key and the
letter “f” key to activate the “Find” feature, and then typing in the name of the applicable product.

Additional information about available Support Options as well as other important information can be found by clicking the
link found here.

Notice: In accordance with widely used business practices in the IT industry and in support of Dell EMC’s worldwide
sustainability and recycling initiatives, Equipment may contain components that are (i) previously unused; or (ii) re-
manufactured to contain the most current updates, meet all relevant test specifications and be functionally equivalent to
previously unused components. Spare, upgrade and/or replacement components may be re-manufactured. Dell EMC warranty
terms apply equally to all components. For information on Dell EMC’s recycling and sustainability efforts please click here.

"“Dell EMC", as used in this document, means the applicable Dell sales entity (“Dell”) specified on your Dell Quote and the applicable EMC sales entity
(“EMC” or “Dell EMC”)) specified on your EMC Quote. The use of “Dell EMC” in this document does not indicate a change to the legal name of the Dell or
EMC entity with whom you have dealt.

Product Standard Warranty Available Support Options Designated Customer- Replaceable
Units (CRUs)"
AlphaStor Software 90 days; defective media replacement Premium, Enhanced None
Support during warranty available with purchase of a maintenance
support option
ApplicationXtender Family 90 days; defective media replacement Premium, Enhanced None
Software Support during warranty available with purchase of a maintenance
support option
AppSync 90 days; defective media replacement Premium', Enhanced', None
Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical,
ProSupport
Atmos Equipment 3 years; ProSupport Premium!, Enhanced!, None
ProSupport Plus,
ProSupport Mission Critical,
ProSupport
Atmos Software 90 days; defective media replacement Premium’, Enhanced! None
Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical,
ProSupport
Autograph Family Software 90 days; defective media replacement Premium, Enhanced None
Support during warranty available with purchase of a maintenance
support option
Automated Failover 90 days; defective media replacement Premium None
Manager (AFM) Software Support during warranty available with purchase of a The AFM is included with RecoverPoint
RecoverPoint or MirrorView maintenance support option. or MirrorView software only
AutoStart Family Software 90 days; defective media replacement Premium, Enhanced None
Support during warranty available with purchase of a maintenance
support option
AutoSwap Software 90 days; defective media replacement Premium None
Support during warranty available with purchase of a maintenance
support option
AVALONidm Software 90 days; defective media replacement Premium, Enhanced None
Support during warranty available with purchase of a maintenance
support option
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Product

Standard Warranty

Available Support Options

Designated Customer- Replaceable
Units (CRUs)"

Avamar Data Store

2 years; ProSupport

Premium!, Enhanced',
ProSupport Plus,
ProSupport Mission Critical,
ProSupport

Power supply, disk drives

Avamar Software 90 days; defective media replacement Premium’, Enhanced’, None

Support during warranty available with purchase of a maintenance ProSupport Plus,

support option ProSupport Mission Critical,

ProSupport

Backup Manager for SharePoint | 90 days; defective media replacement Premium, Enhanced None
Software Support during warranty available with purchase of a maintenance

support option
Blade Logic Brand Software No longer available for sale; maintenance only Premium, Enhanced None
Captiva Family Software 90 days; defective media replacement Premium, Enhanced None

(Except Pixtools and
QuickScanPro products)

Support during warranty available with purchase of a maintenance
support option

Celerra NS-120 and NS-480
Equipment

3 years; Enhanced

Premium, Enhanced

Power/cooling module (in processor
enclosures), blade, management I/O
module (in Storage Processor enclosure),
SFP, standby power supply, and disk

Celerra NS20 Equipment

3 years; Enhanced

Premium, Enhanced

Power/cooling module (in processor
enclosures), SFP module, disk

Celerra NS-960 and NS-G8
Equipment

3 years; Enhanced

Premium, Enhanced

SFP, X-Blade enclosure power supply, X-
Blade enclosure fan, Storage Processor
enclosure power supply, Storage
Processor enclosure fan, and disk

Celerra NS-G2 Equipment

3 years; Enhanced

Premium, Enhanced

Power/cooling Module (in Processor
Enclosures), fan blade, SFP, and disk

Celerra NX4 equipment

3 years; Enhanced

Premium, Enhanced

Power/cooling module (in processor
enclosures, and in disk array enclosures),
blade, Storage Processor (SP), SP DIMM
memory, SP I/O module, SFP, standby
Power supply, link control card, and disk

Celerra NX4 Core software

90 days; defective media replacement
Support during warranty available with purchase of a maintenance
support option

Premium, Enhanced

Not Applicable

Celerra VG2 and VG8
Equipment

3 years; Enhanced

Premium, Enhanced

Power/Cooling Module, SFP, UltraFlex
1/0 Module, Management Module

Centera Family Equipment

2 years, Enhanced

Premium, Enhanced

With Enhanced support option, Customer
is responsible for resetting of modems and
nodes

Centera Software

90 days; defective media replacement
Support during warranty available with purchase of a maintenance
support option

Premium

None

CLARIiiON AX4 series

3 years; Enhanced

Premium, Enhanced

All AX4-5 replacement parts are CRUs

equipment except for the chassis/midplane;
Installation of AX4 Core software and
system-based software releases
CLARIiiON AX4 software 90 days; defective media replacement Premium, Enhanced, Not Applicable

Support during warranty available with purchase of a maintenance
support option

CLARIiiON CX4-series
Equipment

No longer available for sale; maintenance only

Premium, Enhanced

Power supply, cooling units, small form
factor pluggable transceivers, disk drives
per approval of Disk Replacement Utility
(DRU) tool, DAE power supply, LCC;
Installation of CX4-Series Core software
and system-based software releases

CloudArray Software
(Appliance and Virtual Edition)

90 days; defective media replacement
Support during warranty available with purchase of a maintenance
support option

Premium’,
ProSupport Plus,
ProSupport Mission Critical

None

CloudArray
Appliance Equipment

1 year; Limited

Premium!,
ProSupport Plus,
ProSupport Mission Critical

Disk Drives, Power Supply

CloudBoost
Software

90 days; defective media replacement
Support during warranty available with purchase of a maintenance
support option

Enhanced

None

DAALENC




Product Standard Warranty Available Support Options Designated Customer- Replaceable
Units (CRUs)"
CloudBoost 1 year (equipment only); Limited Enhanced!, Power Supply, disk drives, ES30, external
Equipment ProSupport fans, bezels, cables and rails
CloudLink Secure VM 90 days; defective media replacement Premium!, None
Support during warranty available with purchase of a maintenance | ProSupport Plus,
support option ProSupport Mission Critical
Cloud Tiering Appliance (CTA) | 90 days; defective media replacement Premium, Enhanced None
Software Support during warranty available with purchase of a maintenance
support option
Cloud Tiering 90 days; defective media replacement Premium, Enhanced None
Appliance — Virtual Edition Support during warranty available with purchase of a maintenance
(CTA/VE) support option
Software
Cloud Tiering 1 year; Enhanced Premium, Enhanced Disk Drives,
Appliance (CTA) Power Supply
Equipment

Connectrix Family of Directors

3 years; ProSupport

Enhanced', Premium",

Power supplies, fans, optics, cables

ProSupport Plus,
ProSupport Mission Critical,
ProSupport
Connectrix Family of Switches 3 years; ProSupport Enhanced', Premium", Power supplies, fans, SFP, cables and the
(except Connectrix devices ProSupport Plus, complete switch when applicable
listed below) ProSupport Mission Critical,
ProSupport
Connectrix Manager Software 90 days; defective media replacement Premium®, None
including CMDCE, CMCNE, Support during warranty available with purchase of a maintenance ProSupport Plus

Cisco Fabric Manager and Data
Center Network Manager

support option

ProSupport Mission Critical

Connectrix MP-7800B, MP-
7840B

3 years; ProSupport Mission Critical

Premium”,
ProSupport Plus
ProSupport Mission Critical

Power supplies, fans, SFP and cables

CopyPoint Software 90 days; defective media replacement Premium None
Support during warranty available with purchase of a maintenance
support option
Data Domain Cloud Disaster 90 day; defective media replacement Enhanced" Premium!, None
Recovery Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical
ProSupport
Data Domain Software 90 day; defective media replacement Premium** !, Enhanced** ", None

Support during warranty available with purchase of a maintenance
support option

ProSupport Plus**
ProSupport Mission Critical**
ProSupport**

Data Domain System

1 year hardware only; Limited

Software (DDOS) 90 day; defective media replacement
Support for DDOS during warranty available with purchase of a
maintenance support option

Premium** !, Enhanced** ",
ProSupport Plus*-*:,
ProSupport Mission Critical**:,
ProSupport**

Power supply, disk drives, SAS controller
on ES20, external fans, bezels, cables and
rails

Data Protection Advisor 90 days; defective media replacement Premium', Enhanced ", None
Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical,
ProSupport
DatabaseXtender Software 90 days; defective media replacement Premium, Enhanced None
Support during warranty available with purchase of a maintenance
support option
Dell EMC Cloud for Microsoft 1 year; Limited ProSupport Mission Critical, None
Azure Stack Scale Unit ProSupport
Equipment
Dell EMC Cloud for Microsoft 90 days; defective media replacement ProSupport Mission Critical, None
Azure Stack Platform Software Support during warranty available with purchase of a maintenance ProSupport
support option
Disk Library DL1500, DL3000, | 3 years; Enhanced Premium, Enhanced None
and 3D 4000 Family Equipment
Disk Library Family Equipment | 2 years; Premium Premium None

(except for DL1500, DL3000,
and 3D 4000)
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Product Standard Warranty Available Support Options Designated Customer- Replaceable
Units (CRUs)"
Disk Library for Mainframe, 2 years; ProSupport Mission Critical for Premium for None
DLm8000/6000/2000/1000, DLm8100 w/VMAX, DLm8100 w/VNX/DD, DLm2100 w/DD, DLm8000/6000/2000/1000
DLm8100 w/VMAX, DLm2100 w/VNX
DLm8100 w/VNX/DD, Premium’,
DLm2100 w/DD 2 years; Premium for DLm8000/6000/2000/1000 ProSupport Plus
DLm2100 w/VNX ProSupport Mission Critical for
DLm8100 w/VMAX, DLm8100
w/VNX/DD, DLm2100 w/DD,
DLm2100 w/VNX
DiskXtender Family Software 90 days; defective media replacement Premium, Enhanced None
Support during warranty available with purchase of a maintenance
support option
Documentum Family Software 90 days; defective media replacement Premium, Enhanced None
(except ApplicationXtender) Support during warranty available with purchase of a maintenance
support option
DSSD D5 1 year; Limited Premium None
ECS Appliance Equipment Equipment: 1 year; Limited Premium** !, Enhanced** !, None
ProSupport Plus**,
ProSupport Mission Critical**,
ProSupport**
ECS Appliance Software 90 days; defective media replacement. Premium', Enhanced’, None
Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical,
ProSupport
Enterprise Hybrid Cloud 90 days; defective media replacement. Premium’, None
Platform Software for VxRail Support during warranty available with purchase of a maintenance ProSupport Mission Critical
support option
eRoom Software 90 days; defective media replacement Premium, Enhanced None

Support during warranty available with purchase of a maintenance
support option

File Management Appliance
Equipment

1 year; Enhanced

Premium, Enhanced

Disk drives, power supplies

File Management Appliance 90 days; defective media replacement Premium, Enhanced None
Software Support during warranty available with purchase of a maintenance

support option
Geographically Dispersed 90 days; defective media replacement Premium None
Disaster Restart Software Support during warranty available with purchase of a maintenance

support option
Greenplum Data Computing 1 year hardware only; Limited Premium!, None
Appliance (DCA) ProSupport Plus,

ProSupport Mission Critical

Greenplum Data Integration 1 Year hardware only; Limited Premium (covers both hardware None
Accelerator (DIA) and software portion of the DIA)

90 days for software in the DIA; defective media replacement

Support for software during warranty available with the purchase

of a maintenance support option
Greenplum DCA OE (operating | 90 days; defective media replacement Premium!, None
environment Software) Support during warranty available with purchase of a maintenance ProSupport Plus,

support option ProSupport Mission Critical,
Greenplum Family Standalone 90 days; defective media replacement Premium None
Production Software Support during warranty available with purchase of a maintenance

support option
HomeBase Software 90 days; defective media replacement Enhanced None

Support during warranty available with purchase of a maintenance

support option
InfoMover 90 days; defective media replacement Premium None

Support during warranty available with purchase of a maintenance

support option
Integrated Data Protection 1 year hardware only; Limited ProSupport Plus, None
Appliance ProSupport Mission Critical**
Integrated Data Protection 90 days; defective media replacement ProSupport Plus, None

Appliance Software

Support during warranty available with purchase of a maintenance
support option

ProSupport Mission Critical**
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Product Standard Warranty Available Support Options Designated Customer- Replaceable
Units (CRUs)"
Tonix ControlCenter Family 90 days; defective media replacement Premium!, None
Software Support during warranty available with purchase of a maintenance ProSupport Mission Critical
support option ProSupport Plus
Tonix Family Software 90 days; defective media replacement Premium’, Basic, None
Support during warranty available with purchase of a maintenance ProSupport Mission Critical
support option ProSupport Plus
Ionix for IT Operations 90 days; defective media replacement Premium’, Basic, None
Intelligence (formerly Smarts) Support during warranty available with purchase of a maintenance ProSupport Mission Critical,
support option ProSupport Plus
Tonix Network Configuration 90 days; defective media replacement Premium!, Basic, None

Manager (formerly Voyence)

Support during warranty available with purchase of a maintenance
support option

ProSupport Mission Critical,
ProSupport Plus

Isilon Family Equipment

1 year hardware only; Limited

Premium** !, Enhanced** !,
ProSupport Plus**,
ProSupport Mission Critical**,
ProSupport**

Power supplies, power cables, NVRAM
batteries (only Gen4 or lower) , Hard
Disks, Rail kits, IB switches, IB cables,
faceplates

Isilon Family Software 90 day; defective media replacement Premium** !, Enhanced** !, None
Support during warranty available with purchase of a maintenance ProSupport Plus**,
support option ProSupport Mission Critical**,
ProSupport**
IT Compliance Analyzer 90 days; defective media replacement Premium!, Basic, None
Application Edition Software Support during warranty available with purchase of a maintenance ProSupport Plus**,
support option ProSupport Mission Critical**
IT Performance Reporter 90 days; defective media replacement Premium!, Basic, None
Network Edition Software Support during warranty available with purchase of a maintenance ProSupport Plus**,
support option ProSupport Mission Critical**
IT Process Centre Request 90 days; defective media replacement Premium!, Basic, None

Management Software

Support during warranty available with purchase of a maintenance
support option

ProSupport Plus**,
ProSupport Mission Critical**

Mainframe Disk Library 1 year; Basic Premium, Enhanced, Basic Disk drives, power supplies
(MDL) Equipment
Mainframe Disk Library 90 days; defective media replacement Premium, Enhanced, Basic None
(MDL) Software Support during warranty available with purchase of a maintenance
support option
MirrorView Software 90 days; defective media replacement Premium None
(excluding AX4) Support during warranty available with purchase of a maintenance
support option
Native Hybrid Cloud (NHC) 90 days; defective media replacement Premium’, None
Software Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical
Navisphere Family Software 90 days; defective media replacement Premium None
(excluding AX4) Support during warranty available with purchase of a maintenance
support option
NetWorker Family Software 90 days; defective media replacement Premium', Enhanced', None
(except for NetWorker Fast Support during warranty available with purchase of a maintenance ProSupport Plus,
Start) support option ProSupport Mission Critical,
ProSupport
Open Migrator/LM Software 90 days; defective media replacement Premium None
Support during warranty available with purchase of a maintenance
support option
Open Replicator For 90 days; defective media replacement Premium!, None
Symmetrix Software Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical
PowerExchange PWX 90 days; defective media replacement Premium None
Connector to Greenplum Support during warranty available with purchase of a maintenance
support option
PowerMax Equipment 1 year hardware only; Limited ProSupport Plus, None
ProSupport Mission Critical
PowerMax Software 90 days; defective media replacement ProSupport Plus, None
Support during warranty available with purchase of a maintenance ProSupport Mission Critical
support option
PowerPath Family Software 90 days; defective media replacement Premium!, None
ProSupport Plus,
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Support during warranty available with purchase of a maintenance
support option

ProSupport Mission Critical

ProSphere Software 90 days; defective media replacement Premium, Basic None
Support during warranty available with purchase of a maintenance
support option

ProtectPoint Software 90 day; defective media replacement Premium’, None
Support during warranty available with purchase of a maintenance ProSupport Plus,

support option

ProSupport Mission Critical

Rainfinity Appliance
Equipment

1 year; Enhanced

Premium (applies only to
qualifying models specified by
EMC in the maintenance quote),
Enhanced

Disk drives and power supply

Rainfinity Appliance Software 90 days; defective media replacement Premium (applies only to None
Support during warranty available with purchase of a maintenance qualifying models specified by
support option EMC in the maintenance quote),
Enhanced
Real Time Intelligence (RTI) 90 days; defective media replacement Premium! None

Support during warranty available with purchase of a maintenance
support option

ProSupport Mission Critical

RecoverPoint Equipment

3 years; ProSupport Mission Critical

Premium’,
ProSupport Plus,
ProSupport Mission Critical

Drives and power supply for Gen 6
servers only.

RecoverPoint Software 90 days; defective media replacement Premium!’, None
Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical
RecoverPoint for Virtual 90 days; defective media replacement Enhanced" Premium’, None
Machines Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical
ProSupport
Replication Manager Software 90 days; defective media replacement Premium’, None
Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical
RepliStor Software No longer available for sale; maintenance only Premium, Enhanced None
SAN Copy Software (excluding | 90 days; defective media replacement Premium None
AX4) Support during warranty available with purchase of a maintenance
support option
ScalelO Software 90 days; defective media replacement Premium!', Enhanced’, Basic, None
Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical,
ProSupport
ScalelO Ready Node 1 year, hardware only; Limited Premium', Enhanced', None
ProSupport Plus,
ProSupport Mission Critical
SnapView Software (excluding 90 days; defective media replacement Premium None
AX4) Support during warranty available with purchase of a maintenance
support option
Software (all other EMC 90 days; defective media replacement Basic None

Software products not listed
separately in this table)

Support during warranty available with purchase of a maintenance
support option

SourceOne eDiscovery
Equipment

1 year; ProSupport

Premium!, Enhanced',
ProSupport Plus,
ProSupport Mission Critical,
ProSupport

Power supply, disk drives

SourceOne eDiscovery 90 days; defective media replacement Premium', Enhanced’, None
Software Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical,
ProSupport
SourceOne Family Software 90 days; defective media replacement Premium', Enhanced', None

(excluding SourceOne
eDiscovery)

Support during warranty available with purchase of a maintenance
support option

ProSupport Plus,
ProSupport Mission Critical,
ProSupport
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Units (CRUs)"
SRDF Family Software 90 days; defective media replacement Premium!, None
Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical
Storage Analytics 90 days; defective media replacement Premium', Enhanced', None
Software Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical,
ProSupport
Storage Resource 90 days; defective media replacement Premium!, None
Management Suite Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical
Symmetrix DMX Enginuity 3 years; Premium Premium None
(operating environment
software)
Symmetrix DMX Family 3 years; Premium Premium None
Equipment (excluding
Symmetrix VMAX)
Symmetrix Management 90 days; defective media replacement Premium None
Console Software Support during warranty available with purchase of a maintenance
support option
Symmetrix Manager Software 90 days; defective media replacement Premium None
Support during warranty available with purchase of a maintenance
support option
Symmetrix Optimizer Software 90 days; defective media replacement Premium!, None
Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical
Symmetrix VMAX, VMAXe, 90 days; defective media replacement Premium!, None
VMAX 10K/20K/40K Support during warranty available with purchase of a maintenance ProSupport Plus,
Enginuity (operating support option ProSupport Mission Critical
environment software)
Symmetrix VMAX, VMAXe, 3 years; ProSupport Mission Critical Premium’, Disk drives
VMAX 10K/20K/40K ProSupport Plus,
Family Equipment ProSupport Mission Critical
Symmetrix VMAX3 3 years; ProSupport Mission Critical Premium!, None
100K/200K/400K ProSupport Plus,
Family Equipment ProSupport Mission Critical
Symmetrix VMAX3 3 years; ProSupport Mission Critical Premium’, None
100K/200K/400K ProSupport Plus,
HyperMax OS ProSupport Mission Critical
(operating environment
software)
Telestream Flip Factory 90 days; defective media replacement Premium, Enhanced, Basic None
Software Support during warranty available with purchase of a maintenance
support option
TimeFinder Family Software 90 days; defective media replacement Premium’, None
Support during warranty available with purchase of a maintenance ProSupport Plus,

support option

ProSupport Mission Critical

Dell EMC Unity All Flash
Family Equipment

Dell EMC Unity 300F
Dell EMC Unity 350F
Dell EMC Unity 400F
Dell EMC Unity 450F
Dell EMC Unity 500F
Dell EMC Unity 550F
Dell EMC Unity 600F
Dell EMC Unity 650F

1 year, hardware only; Limited

Software (Dell EMC Unity OE) — see below

Premium** !, Enhanced** ,'
ProSupport Plus**,
ProSupport Mission Critical**,
ProSupport**

Drives, power supply, I/O card, storage
processor, cables, memory, link control
card, SSD, fan, SFP

Dell EMC Unity Hybrid Family

Equipment

Dell EMC Unity 300
Dell EMC Unity 400
Dell EMC Unity 500
Dell EMC Unity 600

1 year, hardware only; Limited

Software (Dell EMC Unity OE) — see below

Premium** !, Enhanced** !,
ProSupport Plus**,
ProSupport Mission Critical**,
ProSupport**

Drives, power supply, I/O card, storage
processor, cables, memory, link control
card, SSD, fan, SFP
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Product Standard Warranty Available Support Options Designated Customer- Replaceable
Units (CRUs)"
Dell EMC UnityVSA 90 days; defective media replacement Enhanced', None
Professional Edition Support during warranty available with purchase of a maintenance ProSupport
support option
Dell EMC Unity OE 90 days; defective media replacement Premium** !, Enhanced** !, None
(operating environment Support during warranty available with purchase of a maintenance ProSupport Plus**,
software) support option ProSupport Mission Critical**,
ProSupport**
Dell EMC Unity optional 90 days; defective media replacement Premium', Enhanced’, None
software products Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical,
ProSupport
VFCache 3 years; Enhanced Premium, Enhanced VFCache PCle card
ViPR 90 days; defective media replacement Premium!, None
Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical
ViPR SRM 90 days; defective media replacement Premium’, None
Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical
VMAX All Flash Family 1 year; Limited Premium** !, None
Equipment ProSupport Mission Critical**,
ProSupport Plus**
VMAX 250F, FX;
VMAX 450F, FX;
VMAX 850F, FX;
VMAX 950F, FX
VMAX 10K File 3 years, Premium Premium Disk drives

VMAX NAS Gateway with
VNX VG10 or VNX VG50
Data Movers

3 years, Enhanced

Premium, Enhanced

Power supply, UltraFlex I/O module, SFP,
management module

VNX CA 3 years, ProSupport Premium', Enhanced', Disks, power supply, fan assembly, SFP,
ProSupport Plus, link control card, UltraFlex I/0O module,
ProSupport Mission Critical, management module
ProSupport

VNX F 1 year, hardware only; Limited Premium’, Enhanced’, Disks, power supply, fan assembly, SFP,
ProSupport Plus, link control card, UltraFlex I/0 module,

Software (VNX OE) — see below ProSupport Mission Critical, management module

ProSupport

VNX OE 90 days; defective media replacement Premium', Enhanced’, None

(operating environment Support during warranty available with purchase of a maintenance ProSupport Plus,

software) support option ProSupport Mission Critical,
ProSupport

VNX optional 90 days; defective media replacement Premium', Enhanced', None

Software products

Support during warranty available with purchase of a maintenance
support option

ProSupport Plus,
ProSupport Mission Critical,
ProSupport

VNX VG2 3 years, Enhanced Premium, Enhanced Power supply, UltraFlex I/O module, SFP,

VNX VGS8 management module

VNX VG10

VNX VG50

VNXS5100 3 years, ProSupport Premium', Enhanced’, Disks, power supply, standby power
ProSupport Plus, supply, SFP, link control card
ProSupport Mission Critical,
ProSupport

VNX5150 3 years, Basic Premium', Enhanced’, Disks, power supply, standby power
ProSupport Plus, supply, SFP, link control card
ProSupport Mission Critical,
ProSupport

VNX5200 3 years, ProSupport Premium', Enhanced', Drive, power supply, fan assembly, SFP

VNX5400 ProSupport Plus, transceiver, link control card, UltraFlex

VNX5600 ProSupport Mission Critical, 1/0 module, management module

VNX5800 ProSupport

VNX7600

VNX8000
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VNX5300 3 years, ProSupport Premium', Enhanced’, Disks, power supply, standby power
VNXS5500 ProSupport Plus, supply, SFP, link control card, UltraFlex
VNX5700 ProSupport Mission Critical, 1/0 module, management module
VNX7500 ProSupport
VNXe OE 90 days; defective media replacement Premium', Enhanced’, None
(operating environment Support during warranty available with purchase of a maintenance ProSupport Mission Critical,
software) support option ProSupport

(VNXe3300)

Premium', Enhanced',

Basic, ProSupport Mission

Critical, ProSupport

(VNXe3100,

VNXe 3150 and VNXe3200)
VNXe optional 90 days; defective media replacement Premium', Enhanced', None
Software products Support during warranty available with purchase of a maintenance ProSupport Mission Critical,

support option

ProSupport
(VNXe3300)

Premium', Enhanced',
Basic, ProSupport Mission
Critical, ProSupport
(VNXe3100,

VNXe 3150 and VNXe3200)

VNXel600, VNXe3100,

3 years, Basic

Premium', Enhanced',

Disk, power supplies (DAE and DPE), I/O

VNXe3150 and VNXe3200 Basic, card, storage processor, AC/Fibre cables,
ProSupport Mission Critical, memory, link control cards (LCC), and
ProSupport SSD

VNXe3300 3 years, ProSupport Premium', Enhanced', Disk, power supplies (DAE and DPE), /O
ProSupport Mission Critical, card, storage processor, AC/Fibre cables,
ProSupport memory, link control cards (LCC), and

SSD
VNX-VSS OE 90 days; defective media replacement Enhanced', Basic, None

(operating environment
software for VNX-VSS)

Support during warranty available with purchase of a maintenance
support option

ProSupport

VNX-VSS100

1 year, Limited

Enhanced', Basic,

Disks, power supply, standby power

ProSupport supply, SFP, link control card, UltraFlex
1/0O module
VPLEX All Flash Family 3 years, hardware only; Limited Premium!, None
Equipment ProSupport Plus,
Software (VPLEX OE) — see below ProSupport Mission Critical
VPLEX Family 3 years, hardware only; ProSupport Mission Critical Premium!, None
Equipment ProSupport Plus,
Software (VPLEX OE) — see below ProSupport Mission Critical
VPLEX OE (operating 90 days; defective media replacement Premium’, None
environment software) Support during warranty available with purchase of a maintenance ProSupport Plus,
support option ProSupport Mission Critical
VSPEX BLUE 1 year, hardware only; Limited Premium, Enhanced, Basic Power supply
VxRack Node 1 year; Limited Premium', Enhanced', None
ProSupport Mission Critical,
ProSupport
VxRack SDDC 1 year; Limited ProSupport Plus None
ProSupport Mission Critical,
VxRail 1 year, hardware only; Limited Premium', Enhanced’, Power supply, capacity HDD, capacity
ProSupport Plus SSD, cache SSD, cooling fan module,
ProSupport Mission Critical, system memory, NICs, GPU, single SD
ProSupport card, integrated storage controller card
(HBA330), system battery, cooling
shroud, control panel assembly
Watch4Net 90 days; defective media replacement Premium, Basic None
Support during warranty available with purchase of a maintenance
support option
Woodwing Smart Connection 90 days; defective media replacement Premium, Enhanced, Basic None
Enterprise Software Support during warranty available with purchase of a maintenance
support option
xPression Family Software 90 days; defective media replacement Premium, Enhanced None
Support during warranty available with purchase of a maintenance
support option
XtremIO 1 year; Limited Premium®** !, None
Equipment ProSupport Plus**,

ProSupport Mission Critical**
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XtremlO SW
Software

90 days; defective media replacement
Support during warranty available with purchase of a maintenance
support option

Premium’,
ProSupport Plus**,
ProSupport Mission Critical**

None

XtremSF

3 years or maximum endurance reached, whichever occurs first;
Basic.

Replacement of server flash PCIE cards that have reached their
maximum endurance is not included. Contact EMC or an
authorized EMC partner to purchase a replacement when
maximum endurance has been reached. Refer to the XtremSF user
guide for additional information regarding maximum endurance.

Premium, Enhanced, Basic

XtremSF PCle card

XtremSW Cache

90 days; defective media replacement
Support during warranty available with purchase of a maintenance
support option

Premium, Enhanced, Basic

None

XtremSW Suite

90 days; defective media replacement
Support during warranty available with purchase of a maintenance
support option

Premium, Enhanced

None

7/OS Storage Manager
Software

90 days; defective media replacement
Support during warranty available with purchase of a maintenance
support option

Premium

None

* Customer Replaceable Units (CRUs):
CRUs are specific assemblies, components, or individual parts of designated EMC equipment that the Customer is authorized by Dell EMC to self-replace. In the event of a failure or technical issue,
the Customer may remove and replace a CRU by using Dell EMC-provided diagnostic tools and/or documentation. Assemblies or components not designated as CRUs must be serviced and/or

replaced by Dell EMC or a Dell EMC authorized service partner.

** Additional service features are included as part of a purchase of a renewal of an Enhanced, Premium, ProSupport, ProSupport Mission Critical and ProSupport Plus Support Option maintenance
contract after May 31, 2018 for this Product; provided, that Customer has activated and maintains the currently supported version(s) of ESRS software during the applicable renewal term. These

additional service features are specified in the applicable Support Option Service Description that can be found by clicking the link found here.

! Enhanced and/or Premium Support Option, as applicable, is only available as part of a purchase of a renewal of an existing Enhanced and/or Premium Support Option maintenance contract.

Copyright © 2018 Dell Inc. or its subsidiaries. All Rights Reserved. Dell, EMC, Dell EMC and other trademarks are trademarks of Dell Inc. or its subsidiaries. Other trademarks may be
trademarks of their respective owners. H4276.125

Rev. May 1, 2018
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EMC Corporation
Returned Goods Statement for Dell EMC

RETURNED GOODS POLICY

EMC strives to make sure the customer requirements are thoroughly understood prior to order execution. Should a
Product be defective or damaged, the policy and procedures in EMC’s Warranty Statement will govern.



Region 14 Education Service Center
M—L E M C Data Storage, Cloud, Converged and Data Protection

RFP # 30-18

Dell EMC ProSupport-Enterprise Suite Brochure
The Dell EMC ProSupport Enterprise Suite Brochure can be found following this page.
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Go to Dell.com/prosupport for more information or contact your Dell EMC sales representative.
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